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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 47/2018 

U/S 121-A/122 IPC R/W Section 25(1-a) Arms Act/5 of  

ES Act/10/13 UA(P) Act. 

GR Case No. 137/2015 

 

State of Assam 

-Vs- 

Skuid Jhon Wary …………Accused person. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. T. Basumatary, Learned Advocate. 

 

Date of Evidence    : 18-07-18: 10-09-18: 30-11-18: 08-01-19: 

                              04-02-19: 09-04-19: 03-10-19: 24-10-19. 

Date of Argument   : 07-12-2019. 

Date of Judgment   : 17-12-2019. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 10-02-15, at around 14:40 hours, 

on receiving credible information, the SSB party with one police 

representative under command of Sri Sanjeev Kumar, Deputy Commandant 

carried out a raid operation in village Khushurabari Habi and apprehended 

one NDFB(S) cadre namely Skuid Jhon Wary and recovered 07 nos 303 live 

rounds, 02 nos igniter sets(non electrical) and 01 no Nokia mobile handset 
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with Sim card no. 09738201843. The accused alongwith recovered articles 

were handed over to O/C Udalguri P.S. and inconnection with the incident 

SI/GD Kumar Rituraj, 23rd Bn SSB, Lalpool lodged an FIR. 

 

2. On the basis of the FIR, Udalguri P.S. Case No. 37/15 U/S 121/121-A/122 

IPC, R/W Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 UA(P) Act was 

registered and after completion of investigation police had submitted 

charge sheet U/S 121/121-A/122 IPC, R/W Section 25(1)(a) Arms Act/5 of 

E.S. Act/10/13 UA(P) Act, against the accused Skuid Jhon Wary. 

 

3. Learned Sub Divisional Judicial Magistrate(S), Udalguri after having 

complied with the provision U/S 207 CrPC found that the offences U/S 

121/121-A/122 IPC, R/W Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 

UA(P) Act are exclusively triable by the Court of Sessions and accordingly, 

committed the case to the Court of Sessions on 17-03-2018. Thereafter, 

the learned Sessions Judge vide Order dated 02-04-18, transferred the 

case to this court for disposal. 

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

121-A/122 IPC, R/W Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 UA(P) 

Act, charge was framed there under and the ingredients of charges U/S 

121-A/122 IPC, R/W Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 UA(P) 

Act were read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 12 

(twelve) witnesses.  

PW1- UBC Luftur Rahman. 

PW2- H/C Sunil Gosain. 

PW3- H/C Tirtha Bora. 
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PW4- H/C Birender Yadav. 

PW5- CT Ajay Yadav. 

PW6- CT Mohit Kumar. 

PW7- Insp. Kumar Rituraj. 

PW8- ASI Khirod Sonowal. 

PW9- Armourer Deben Ch. Gohain. 

PW10- SI Umesh Bordoloi. 

PW11- SI Ranjit Kalita. 

PW12- SI Rustom Raj Brahma. 

 

6. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence case was of total denial and declined to adduce defence evidence. 

 

7. In the light of the above facts and circumstances, the points for 

determination in the instant case are set up as follows:-  

(I) Whether the accused conspired to wage war or conspired to 

overawe, by means of criminal force or show of criminal 

force against the Central Govt or State govt being a member 

of NDFB(S)? 

(II) Whether the accused collected arms with an intention to 

wage war against the Govt. of India? 

(III) Whether the accused possessed 7 nos. 303 live rounds in 

contravention of Section 7 of the Arms Act? 

(IV) Whether the accused has possessed 2 nos. of ingiter sets 

(non electrical), being a member of NDFB(S) cedar? 

(V) Whether the accused were a member of NDFB(S), a banned 

outfit organization? 

(VI) Whether the accused took part in the unlawful activities of 

NDFB(S), a banned outfit organization? 
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DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidence on record in its proper perspective. 

 

9. Learned Addl. P.P. Mr. R. Sarmah has argued that prosecution has proved 

the case beyond all reasonable doubt. Hence, accused is liable to be 

punished for the offence charged against him.  

 

10. Per contra learned defence counsel Mr. T. Basumatary has argued that all 

the prosecution witnesses are interested. Prosecution has miserably failed 

to prove the alleged recovery of ammunitions and igniter sets from the 

possession of the accused by examining independent witness. The 

prosecution witnesses have not seen the recovery of seized articles. The 

seizure witness of the case also did not know from whom the seized 

articles were recovered. Moreover, though as per the evidence of PW7, the 

informant, the gaonbura of the village was present at the time of search 

operation but the gaonbura was not examined by the prosecution to prove 

the alleged recovery of ammunitions and igniter sets which created a 

reasonable doubt as to the truthfulness of the prosecution case. Learned 

defence counsel has further argued that according to I/O place of 

occurrence is road of village Khusrabari whereas according to other 

prosecution witnesses the place of occurrence is the house of the accused. 

I/O has also prepared sketch map of place of occurrence wherein place of 

occurrence of is shown as village road of Khusrabari Habi. The 

inconsistency in evidence about the place of occurrence is fatal to the 

prosecution case.  

 

11. Before appreciating the arguments put forward by learned Addl. P.P. for 

the State as well as the rival submission advanced by the learned defence 

counsel, I would like to discuss the evidence adduced by the prosecution. 

 



5 
 

12. PW1 is UBC Luftur Rahman. In his evidence PW1 had deposed that on 10-

02-2015, he was posted at Udalguri PS as Literate Constable. On that day, 

SI UD Rustom Raj Barman asked him to put his signature in a seizure list. 

He seized 7 live ammunitions, one Nokia Mobile handset with Sim card and 

ignitor set from the possession of the accused. Ext-1 is the Seizure list and 

Ext-1(1) is the signature of PW1. Material Ext-1 is the 7 live ammunitions 

kept in a packet. Material Ext-2 is the Nokia Mobile handset with Sim card. 

In cross-examination, PW1 had stated that he put his signature in the 

seizure list in the PS. He did not know from whom the seized articles were 

recovered. 

 

13. PW2 is Head Constable Sunil Gosain. In his evidence PW2 had deposed 

that on 10-02-2015, he was posted at BOP Kachubil as Head Constable. On 

10-02-2015, on receiving secret information the staff of BOP Kachubil 

under the command of Sanjib Kumar, Deputy Commander carried out a 

search operation in village Khusurabari. He and Kumar Rituraj, SI JD was 

also among the staff, which carried out the raid. During search in the 

house of the accused, they found 7 rounds live ammunitions of 303 gun, 2 

igniter sets and one Nokia handset lying on the ground near the betel-nut 

tree behind the house of the accused. Thereafter, they handed over the 

accused and the recovered articles to the Police of Udalguri PS. Material 

Ext-1 is the 7 live ammunitions kept in a packet. Material Ext-2 is the Nokia 

Mobile handset with Sim card. In cross-examination, PW2 had stated that 

they carried out the search operation under the command of Deputy 

Commandant, Sanjib Kumar and SI Kumar Rituraj. The Strength of their 

staff who carried out the operation was 20 army personnel and one Police 

person. At the time of conducting search in the house of the accused, no 

village headman was present there. He did not enter the dwelling house of 

the accused. He was present at the time of recovery of seized articles. He 

could not recollect the name of the staff who recovered the seized articles. 

The recovered articles were found in a black colored plastic bag. PW2 had 

denied the suggestion that accused person was not a member of banned 



6 
 

organization and seized ammunitions and igniter sets were not recovered 

from his possession and he had deposed falsely. 

 

14. PW3 is Head Constable Tirtha Bora. In his evidence PW3 had deposed that 

on 10-02-2015, he was posted at BOP Kachubil as Head Constable. On that 

day the SSB staff of BOP Kachubil under the command of Sanjib Kumar, 

Deputy Commandant and SI GD, Kumar Rituraj went to Kushurabari village 

to carry out the search operation. They searched in the house of the 

accused. During search they recovered 7 round live ammunitions of 303 

pistol, 2 nos of Igniter sets and one Nokia Mobile handset from behind the 

house of the accused. Thereafter the accused and the recovered articles 

were handed over to the Police of Udalguri PS. Material Ext-1 is the 7 live 

ammunitions kept in a packet. Material Ext-2 is the Nokia Mobile handset 

with Sim card. In cross-examination, PW3 had stated that he could not 

recollect whether the accused was first taken to the camp or not. He could 

not say the name of the Police person who accompanied them. During 

search two village persons were present but he could not say whether 

Gaonburah was present or not. He could not say how many rooms were 

there in the house of the accused. During search he was outside the 

boundary of the house of the accused. He could not say about our staff 

who entered into the house of the accused during search. He had not seen 

under what condition the articles were recovered as he was not present 

there. PW3 had denied the suggestion that the seized articles were not 

recovered from the possession of the accused and that he had deposed 

falsely 

 

15. PW4 is Head Constable Birender Yadav. In his evidence PW4 had deposed 

that at the time of incident, the informant was the In-charge of Kachubil in 

SSB Camp. He knew the accused. In the month of February 2015, the 

occurrence took place. On the date of occurrence, the SSB personnel 

carried out a joint operation along with the Police of Bhairabkunda OP in 

Khusurabari Habigaon. During operation, the house of the accused was 
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raided. The operation was conducted at 2 pm. From the house of the 

accused 7 round live ammunitions of 303 pistol, 2 nos of Igniter sets and 

one Nokia Mobile handset were recovered. The recovered articles were 

hand over to the Police of Udalguri PS. In cross-examination, PW4 had 

stated that Deputy Commander Sanjib Kumar was present in the operation. 

They were about 18 SSB personnel present in the operation. At the time of 

operation, they were not accompanied by village Gaonburah. He did not 

enter into the house of the accused. He had not seen where from the 

seized items were recovered. He could not say the name of the Police 

person who was present with them. 

 

16. PW5 is Constable Ajay Yadav. In his evidence PW5 had deposed that at the 

time of incident, the informant was the In-charge of Kachubil in SSB Camp. 

He knew the accused. In the month of February 2015, the occurrence took 

place. On the date of occurrence, the SSB personnel carried out a joint 

operation along with the Police of Bhairabkunda OP in Khusurabari 

Habigaon. During operation, the house of the accused was raided and from 

the house of the accused 7 round live ammunitions of 303 pistol, 2 nos of 

Igniter sets and one Nokia Mobile handset were recovered. The recovered 

articles were hand over to the Police of Udalguri PS. In cross-examination, 

PW5 had stated that the title of the Police person who was present with 

them was Sonowal. He could not remember the full name of the Police 

person. He did not enter inside the house of the accused. At the time of 

operation, they were not accompanied by village Gaonburah. He had not 

seen who was present inside the house. 

 

17. PW6 is Constable Mohit Kumar. In his evidence PW6 had deposed that at 

the time of incident, the informant was the In-charge of Kachubil in SSB 

Camp. He knew the accused. In the month of February 2015, the 

occurrence took place. On the date of occurrence, he was posted as 

Constable at QRT Lalpool Unit Headquarter. On that day the SSB personnel 

carried out a joint operation along with the Police of Bhairabkunda OP in 
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Khusurabari Habigaon. During operation, the house of the accused was 

raided and from the house of the accused 7 round live ammunitions of 303 

pistol, 2 nos of Igniter sets and one Nokia Mobile handset were recovered. 

The recovered articles were hand over to the Police of Udalguri PS. In 

cross-examination, PW6 had stated that the informant Kumar Rituraj was 

our In-charge of their unit. There were about 15-20 SSB personnel present 

in the operation. He could not recollect their names. At the time of 

operation, they were not accompanied by village Gaonburah. He had not 

seen the recovery of the seized articles. 

 

18. PW7 is Inspector Kumar Rituraj. In his evidence PW7 had deposed that he 

knew the accused. On 10-02-2015, he was working as SI/GD at 23rd BN, 

SSB Lalpool. On that day, on receiving secret information about the 

accused, Deputy Commandant Sanjib Kumar directed them to carry out a 

raid operation at Khuchurabari. Accordingly, their SSB party went there 

under the command of Deputy Commandant Sanjib Kumar and they 

conducted raid in the house of the accused. They apprehended the 

accused. The accused was interrogated by Deputy Commandant Sanjib 

Kumar. After interrogation, SSB party led by Deputy Commandant 

recovered 7 live ammunitions, and detonator from under the betel nut tree 

standing in the backyard of house of the accused. A mobile phone was also 

recovered from the possession of the accused. Later on, they handed over 

the recovered ammunitions, two igniter sets, mobile and the accused to 

the Police of Udalguri PS. PW7 also lodged FIR in the PS. Ext-2 is the FIR 

and Ext-2(1) is the signature of PW7. Ext-1 is the seizure list prepared by 

the Police. Ext-1(2) is the signature in the seizure list. PW7 had handed 

over the seized articles to the Police. Ext-3 is the seizure report prepared 

by PW7. Ext-3(1) is the signature of PW7. Material Ext-1 was the 7 live 

ammunitions kept in a packet. Material Ext-2 was the Nokia Mobile handset 

with Sim card. In cross-examination, PW7 had stated that he was present 

in the operation. The SSB party was consisted of 20 nos of .17S.12 

personnel and 1 Police personnel. He could not recollect the names of all 
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the SSB personnel present in the operation. Deputy Commandant Sanjib 

Kumar was also present. He had not seen recovery of seven live 

ammunitions and the two igniter sets from under the betel nut tree. He 

could not say how many houses were there near the house of the accused. 

The parents of the accused and the village Gaonburah was present in the 

house of the accused at the time of operation. In the seizure report 

prepared by PW7, he made the village Gaonburah a witness. PW7 had 

denied the suggestion that the seized articles were not recovered from the 

house of the accused and that this case was filed falsely against the 

accused. 

 

19. PW8 is ASI Khirod Sonowal. In his evidence PW8 had deposed that he 

knew the informant. On 11-02-2015, he was working as ASI at Udalguri 

PS. On that day, informant Kumar Rituraj lodged an FIR with the Officer-

In-charge of Udalguri PS. Along with the FIR, he produced 7 nos. 303 live 

ammunitions and one Nokia mobile handset. SI Rustom Raj Brahma seized 

the produced ammunitions and the Nokia mobile handset through Ext-1, 

Seizure list. Ext-1(3) is the signature of PW8 as witness in Ext-1 seizure 

list. Material Ext-1 is the 7 live ammunitions kept in a packet. Material Ext-

2 is the Nokia Mobile handset with SIM card. In cross-examination, PW8 

had stated that he put his signature in the seizure list in the Police station. 

He did not know from whom the seized articles were recovered. 

 

20. PW9 is Armourer Deben Ch. Gohain. In his evidence PW9 had deposed 

that on 19-02-15, he was working as Armourer at 12th APBn. On that day 

Commandant of 12th APBn handed over to him seven rounds live 

ammunitions alongwith documents of S.P. Udalguri and directed him to 

examine the live ammunitions through Memo no. 

UDL/Crime/26/2015/1105-06 Dated 16-02-15 in connection with case no. 

37/2015 P.S. Udalguri under Section 121/121-A/122 IPC, R/W Section 

10/13 U.A.(P) Act. Mode in parcel found to be packed and the descritption 

of seal:- The parcel consisted of One no paper box sealed. Exhibits in close 
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with a cloth with seal pkt cover which was sealed with the impression of a 

seal corresponding with the seal impression forwarded. Copy of level 

attested to article contained in the Parcel(S) the article(S) was/were 

leveled as per copy forwarded in substance/below.  

Description of Article: 

MR. NO. 12/2015. Seven rounds of 303 BDR live ammunitions factory 

made which are collectively marked as Ext.-A. 

Head stamp: 

OK 7Z 90= 2 rounds. 

OK 7Z 97= 2 rounds. 

OK 7Z 95= 1 round. 

OK 7Z 84= 1 round. 

OK 7Z 82= 1 round. 

PW9 had deposed that in his opinion: 

Ext.-A are factory made firearms.  

Ext.-A are live ammunitions at the time of examination. 

Ext.-A are dangerous to human body. 

In cross-examination, PW9 had stated that on 19-02-15, he received the 

live ammunitions. 

 

21. PW10 is SI Umesh Bordoloi. In his evidence PW10 had deposed that on 21-

07-2017, he was working as In-charge of Bhairabkunda OP under Udalguri 

PS. On that day he received the case diary of Udalguri PS case no. 37/15 

U/S 121/121(A)/122 IPC r/w section 25(1-a) Arms act, 5 of ES act and 

10/13 of UA(P) act from O/c Udalguri PS for further investigation. Upon 

perusal of case diary, he applied for prosecution sanction of the accused. 

Later on, he collected the prosecution sanction for proceeding under 

section 5 of ES act. Thereafter he had been transferred. Therefore, he 

handed over the case diary to O/c Udalguri PS. Cross-examination of PW10 

had been declined by the defence.  

 



11 
 

22. PW11 is SI Ranjit Kalita. In his evidence PW11 had deposed that on 20-12-

2017, he was posted as 2nd Officer of Udalguri PS. On that day, O/c 

Udalguri PS handed over the case diary of Udalguri PS case No 37/15 U/S 

121/121(A)/122 IPC r/w section 25(1-a) Arms act, 5 of ES act and 10/13 of 

UA(P) act to him for further investigation. Accordingly, he took up the 

investigation of the case and after perusal of the case diary he found that 

investigation of the case had already been completed by the previous 

investigating Officers. He obtained prosecution sanction for proceeding U/S 

10/13 of UA(P) act against the accused from DM Udalguri. Thereafter he 

submitted the charge-sheet against accused Skuid John Wary U/S 

121/121(A)/122 IPC r/w section 25(1-a) Arms act, 5 of ES act and 10/13 of 

UA(P) act. Ext-5 is the charge-sheet. Ext-5(1) is the signature of PW11. In 

cross-examination, PW11 had deposed that he did not record statements 

of any witness in connection with this case. On the basis of materials 

collected by the previous Investigating Officer, he submitted charge-sheet 

against the accused. 

 

23. PW12 is SI Rustom Raj Brahma. In his evidence PW12 had deposed that 

on 11-02-2015, he was posted as In-charge of Bhairabkunda OP under 

Udalguri PS. On that day, O/c Udalguri PS endorsed him to investigate 

Udalguri PS case no. 37/15 U/S 121/121(A)/122 IPC r/w section 25(1-a) 

Arms act, 5 of ES act and 10/13 of UA(P) act. He recorded statement of 

the complainant in Udalguri PS. He seized one seizure list for seizure of 

7(seven) nos of point 303 live ammunitions and 2 (two) numbers of igniter 

sets, one Nokia Mobile set with one SIM card M.no. 9738201843 prepared 

by SI GD Kumar Rituraj on being produced by the complainant in presence 

of witnesses. He had recorded statement of seizure witnesses and other 

witnesses. After seizure of the seizure report and the seized arms and 

ammunitions, he prepared a separate seizure list. He also arrested accused 

Skuid John Wary in connection with this case. He visited the place of 

occurrence which is the road of village Khusurabari habi on being led by 

accused and prepared the sketch map of the place of occurrence. At the 
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place of occurrence, he recorded statements of Gaonburah and other local 

people. The seized igniter sets were sent to Forensic science laboratory, 

Guwahati for examination and the 7 (seven) numbers of live ammunitions 

were sent to Commmandant 12 APBN Jamugurighat, Sonitpur for 

examination. Later on he collected the reports of examination of igniter 

sets and live ammunitions. Meanwhile, he had been transferred and 

therefore he handed over the case diary to O/c Udalguri PS. Ext-1 is the 

seizure form. Ext-1(4) is the signature of PW12. Ext-6 is the sketch map. 

Ext-6(1) is the signature of PW12. M.Ext-1 is the 7 (seven) numbers of 

ammunitions of point 303. M.Ext-2 is the seized Nokia mobile handset. In 

cross-examination, PW12 had stated that the seized articles were produced 

before him by the complainant. The seized articles were not produced in 

sealed cover. On 11-02-2015, he received he seized articles. On 17-02-

2015, he sent those articles for examination. The incident happened on the 

road. He recorded statement of witnesses namely Gaonburah Dambor 

Sarma and one Gopal Tamang. PW12 had denied the suggestion that no 

arms and ammunitions were recovered from the possession of the 

accused.  

 

24. On appraisement of the evidence on record it appears that PW7, informant 

Inspector Kumar Rituraj deposed that on the date of occurrence the SSB 

party under the command of Deputy Commandant Sanjib Kumar conducted 

raid in the house of the accused and after interrogation of the accused by 

Deputy Commandant Sanjib Kumar the SSB party recovered 7 live 

ammunitions and detonator from under the betel nut tree standing in the 

backyard of the house of the accused. PW2, PW3, PW4, PW5 and PW6 

were the constable working in SSB camp Kasubeel. At the material time 

they were present in the operation carried out by the SSB staff in the 

house of the accused. In cross-examination, PW3, PW4 and PW6 had 

revealed that they had not seen recovery of seized articles. Though PW2 

corroborated the evidence of PW7 that the seized ammunitions were 

recovered from under the betel nut tree standing in the backyard of the 
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house of the accused, but according to PW5 the seized ammunitions and 

igniter sets were recovered from the house of the accused. In cross-

examination PW5 had revealed that he did not enter inside the house of 

the accused. Thus presence of PW5 at the time of recovery of seized 

articles is not free from doubt. PW8, PW10, PW11 and PW12 are the 

Investigating Officers of the case. PW12 seized the recovered articles on 

being produced by the informant of the instant case. He also recorded 

statement of the witnesses. PW9 is Armour, who examined the live 

ammunitions seized in connection with the instant case. It also appears 

from the evidence on record that while PW2 revealed that at the time of 

search in the house of the accused no village headman was present. PW7, 

the informant stated in cross-examination that the village gaonbura was 

present in the house of the accused at the time of operation. PW1 is the 

seizure witness of the seizure list prepared by the I/O. He too did not know 

from whom the seized articles were recovered. 

 

25. On careful scrutiny of evidence on record it appears that the seized articles 

were not recovered from the exclusive possession of the accused. 

According to PW2 and PW7, the seized articles were recovered from under 

the betel nut tree standing in the backyard of the house of the accused. 

However, the other prosecution witnesses did not corroborate their 

evidence. Though they deposed that seized articles were recovered from 

the house of the accused but in cross-examination, they revealed that they 

were not present at the time of recovery. Hence, their evidence cannot be 

taken into account to arrive at a finding regarding recovery of seized 

articles from the possession of the accused. Moreover, though according to 

informant (PW7) village gaonbura was present at the time of recovery but 

the prosecution has failed to examine the village gaonbura to prove its 

case. The village gaonbura being an independent witness was the material 

witness of the case and non-examination of a material witness raised a 

reasonable doubt as to the truthfulness of the prosecution case. Moreover, 

there is no evidence at all apart from recovery of ammunitions and igniter 
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sets that the accused is a cadre of NDFB(S) and he has conspired to wage 

war against the Government and with that intention collected arms. The 

prosecution has also failed to examine another material witness i.e. Deputy 

Commandant Sanjib Kumar, who according to PW7 interrogated the 

accused and after interrogation, seized articles were recovered. There is no 

evidence at all adduced by the prosecution that the accused is in conscious 

possession of the seized ammunitions and igniter sets. Another important 

fact that draw attention of this Court is that according to Investigating 

Officer, PW12 SI Rustom Raj Brahma, the place of occurrence is the road 

of village Khusrabari Habi and he prepared the sketch map of the place of 

occurrence (Ext.-6). The sketch map substantiated the statement made by 

the I/O. In the FIR the informant has not stated anything as to the place of 

occurrence. Though place of occurrence is the road of village Khusrabari 

but in their evidence all the prosecution witnesses who allegedly carried 

out the search operation stated the place of occurrence is the house of the 

accused. This is a glaring contradiction affecting the credibility of entire 

prosecution version of the case.  

 

26. In view of above discussion it appears that the prosecution has failed to 

prove the charges under Section 121-A/122 IPC, R/W Section 25(1)(a) 

Arms Act/5 of E.S. Act/10/13 UA(P) Act against the accused person beyond 

all reasonable doubt. The accused is entitled to benefit of doubt. 

 

27. Situated thus the points for determination are decided in the negative and 

against the prosecution.  

 

ORDER 

 

28. In the result, the accused Skuid Jhon Wary is found not guilty under 

Section 121-A/122 IPC, R/W Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 

UA(P) Act and acquitted of charge under Section 121-A/122 IPC, R/W 
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Section 25(1)(a) Arms Act/5 of E.S. Act/10/13 UA(P) Act and set at liberty 

forthwith. 

 

29. Bail bond executed by the accused person and the surety shall remain in 

force for another six months under the purview of provision under section 

437-A Cr.P.C. 

 

30. Send back the original case record of GR Case No. 137/15 to the learned 

Chief Judicial Magistrate, Udalguri, alongwith a copy of the Judgment, 

forthwith. 

 

31. Judgment is signed, delivered and pronounced in the open court today the 

17th day of December, 2019. 

 

Dictated and Corrected 

 

 

(N. Talukdar)     (N. Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 47/2018 

APPENDIX 
 
 

(A) Prosecution Exhibits: 

Ext.1  : Seizure list. 

Ext.2  : FIR. 

Ext.3  : Seizure report. 

Ext.4  : Report of Armourer. 

Ext.5  : Charge sheet. 

Ext.6  : Sketch map. 

 

(B) Materials Exhibits : 

M.Ext.1 : 7  live ammunitions. 

M.Ext.2 : Nokia Mobile with Sim card. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

 

(F) Prosecution witnesses: 

PW1- UBC Luftur Rahman. 

PW2- H/C Sunil Gosain. 

PW3- H/C Tirtha Bora. 

PW4- H/C Birender Yadav. 

PW5- CT Ajay Yadav. 

PW6- CT Mohit Kumar. 

PW7- Insp. Kumar Rituraj. 

PW8- ASI Khirod Sonowal. 

PW9- Armourer Deben Ch. Gohain. 

PW10- SI Umesh Bordoloi. 
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PW11- SI Ranjit Kalita. 

PW12- SI Rustom Raj Brahma. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri 

 

 

 

 

 

 

 

 

 

 

 


