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STATE OF ASSAM   -Vs-  SRIBIPUL SAHARIA AND ANOTHER 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS- 178/2018 

u/s-384 IPC, R/W Section-10/13 UA (P) Act 

THE STATE OF ASSAM                         -------- Sri Tek Chand (Informant). 

            -Vs- 

1. SRI BIPUL SARANIA & 

2. SRI MUKUL DAIMARI                           -------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: Ld Addl. PP for the State. 

(2)Mr M. C Narzari: LdDefence Counsel. 

EVIDENCE RECORDED ON             : 11.09.19, 19.11.19 & 09.12.2019. 

ARGUMENTS   HEARD ON             : 18.12.2019. 

JUDGMENT DELIVERED ON           : 21.12.2019. 

J U D G M E N T 

1.     The brief facts of the prosecution case is that on 15/05/2005one Sri Tek 

Chand from Dewmornoi Army Camp lodged an FIR with the Officer-in-Chargeof 

KhoirabariPS stating inter alia that on that day while they were patrolling on foot 

through the Khoirabari town, they noticed a large gathering of people near Block 

Office. On seeing the army, three persons suspiciously ran away from that place 

by throwing away a black coloured bag towards a house near block Office. The 

area was cordoned off and one S.Gobla was apprehended who was suspiciously 

moving in the area. During that time one MukulDaimari appeared before them and 

confessed that he was an accomplice of S.Gobla. It is stated that the apprehended 

persons belonged to NDFB and they were involved in extortion activitiesin the 

town as one note book with extortion notes, blank envelopes and list of persons 
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served with extortion notice were also recovered from S.Gobla apart from other 

articles.Hence the case.  

2.   On receipt of the FIR, Khoirabari PS Case No-46/2005, u/s-384 IPC, R/W 

Section-10/13 UA(P) Act were registered against the accusedpersons namely, Sri 

BipulSarania @ S. Gobla and Sri MukulDaimari. Investigation into the case was 

commenced and after the completion of usual investigation, Charge-sheet u/s-384 

IPC, R/W Section-10/13 UA (P) Act was submitted against the aforesaid accused 

persons to face the trial. 

3.   In due course, the case against the aforesaid accusedpersons was committed 

to the Court of Hon’ble Sessions Judge, Udalguri by the SDJM, Udalguri and then 

the case was transferred to this Court for trial. 

4.  Trial of the case was commenced. The accusedpersons namely, Sri 

BipulSarania @ S. Gobla and Sri MukulDaimariappeared before the Court to face 

the trial. After hearing both the sides and perusing the case record, charges in 

writing u/s-384 IPC, R/W Section-10/13 UA (P) Act were framed against the 

aforesaid accused persons. On being read over and explained the content of 

chargesunder the aforesaid provisions, the accused persons pleaded not guilty and 

claimed to face the trial. 

5.     Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

I) Whetherduring the period of 2005 the accused persons namely, Sri BipulSarania 

@ S. Gobla and Sri MukulDaimari were involved in committing 

extortion from the local people of Khoirabari Town by putting people 

in fear of injury? 

II) Whether the aforesaid accused persons belonged to banned organization NDFB 

(S)? 

III) Whether the aforesaid accused persons advocated and took part in the 

unlawful activities of banned organization i.e NDFB (S)? 
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6.    During the trial, the prosecution side examined six (6) witnesses namely, Sri 

NandeshwarBoroas PW-1, Sri DharmaduttaSarmaas PW-2, Sri Kanterwamar Amyas 

PW-3, Sri DhrubojyotiBoroas PW-4, Sri BalendraRajbongshias PW-5 and IO Sri 

NandeshwarPegu as PW-6. The prosecution side exhibited the Seizure List as Ext-

1, Zimmanama of Bike as Ext-2 and FIR as Ext-3. The accused persons were 

examined u/s-313 Cr.P.C, wherein theirstands wereof total denial. The accused 

persons declined to adduce defence evidence. I have also heard the arguments of 

both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision on 

the same, let me now peruse the germane evidences on record. 

8.  To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused persons 

submitted that the accused persons never collected money from people in the 

name of NDFB(S) or any other banned organization. Further the accused persons 

were never member of any banned organization including NDFB(S). The ld Addl. 

PP submitted that the prosecution has been able to prove its case against the 

accused persons.  

POINT NO-I: 

9.     The allegation is that during the period of 2005the accused persons namely, 

Sri BipulSarania @ S. Gobla and Sri MukulDaimari were involved in committing 

extortion from the local people of Khoirabari Town by putting people in fear of 

injury. 

10.     Let me now travel through the evidences of PWs to determine as to 

whether the accused persons wereinfact involved in extortion activities.  PW-1, 

PW-2, PW-3 and PW-4 stated about their ignorance of this case. PW-5 stated that 

while he was working as Account Assistant in the Khoirabari Block Office, once 

police visited their office and enquired about the demand of money by any 

extremist from BDO Office but he told police that he never find any demand by 

any organization. The prosecution has failed to examine any person from whom 
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the accused persons allegedly demanded money through extortion notices. 

Though the prosecution claimed to have recovered extortion notices, blank 

envelopes and list of persons served with extortion noticebut those extortion 

notices and list of persons served with extortion notices have not been exhibited 

by the prosecution during the trial.So, it can be said that the prosecution has 

miserably failed to prove that the accused persons were involved in extortion 

activities as alleged. Hence the point in hand is decided against the prosecution. 

POINT NO-III&IV: 

11.     Further allegation of the prosecution is that the accused persons 

weremembers of banned organization namely, NDFB(S) and that the accused 

persons were involved in advocating or in taking part in the unlawful activities of 

NDFB(S), a banned organization. But the perusal of evidence on record shows that 

there is no iota of evidence to show that the accused persons were members of 

any banned organization or that the accused persons were found to be engaged in 

advocating or taking part in the unlawful activities of banned organization.Though 

the prosecution claimed to have recovered extortion notices, blank envelopes and 

list of persons served with extortion notice but those extortion notices and list of 

persons served with extortion notices have not been exhibited by the prosecution 

during the trial.Under such circumstances, it can be said that the prosecution has 

failed to prove the points in hand.  Hence, the points in hand are decided against 

the prosecution. 

12.    On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its case 

against the accused persons beyond reasonable doubt. As such, the accused 

persons namely, Sri BipulSarania @ S. Gobla and Sri MukulDaimari areacquitted of 

the charges leveled against them. So, the accused persons be set at liberty 

forthwith. 

13.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A Cr.PC. 
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14.      The seizedmaterials be disposed of as per law after the expiry of appeal 

period. 

15.  Given under my hand and seal of this Court on this 21stday of December, 

2019.          

    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1           : Sri NandeshwarBoro;  

II) PW-2                 : Sri DharmaduttaSarma; 

 III) PW-3                               : Sri Kanterwamar Amy; 

          IV) PW-4                                : Sri DhrubojyotiBoro; 

           V) PW-5                                : Sri BalendraRajbongshi& 

          VI) PW-6                                : IO Sri NandeshwarPegu. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1        :Seizure List; 

II) Ext-2:Zimmanama of Bike& 

           III) Ext-3: FIR. 

3.    DEFENCE WITNESSES             : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil. 

 

 (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


