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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                 
 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

G.R. CASE NO. 51 of 2019 

(PRC NO. 275/2019) 

 

 

STATE 

-VS- 

     1. MD NAZIMUDDIN AHMED 
     2. MISS MAMIRAN NESSA 
     3. MD. AKBAR ALI 
     4. MD. SAYED ALI 
     5. MUSSTT. FATEMA BEGUM 

 

                  -------Accused. 

 

For the Prosecution :       Mr. M. Khaklary, Addl. P.P. 
 

For the Defence  :       Sri Madhab Ch. Narzary & Md.    
Jahuruddin Ahmed, Advocate. 

 

Date of Prosecution Evidence :     06-08-2019 & 07-09-2019. 

Date of Argument     :      29-11-2019. 

Date of Judgment     :      11-12-2019. 

U/S  323/447/34  I.P.C. 
 

 J U D G M E N T 
 

 

1. The case of the prosecution in brief is that on 14th day of January, 2019, one 

Md. Jehuruddin Hoque lodged an ejahar before the Officer-in-Charge 

Kalaigaon P.S. interalia stating that on the same day at about 7.00 am, the 

accused Musstt. Fatema Begum, Md Sayed Ali, Miss Mamiran Nessa, Md. 

Najimuddin Ahmed and Md. Akbar Ali illegally entered and started ploughing  

a plot of land measuring 6(six) bigha which was previously attached by the 
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erstwhile O/C of Kalaigaon P.S. as there was a dispute between them. Having 

seen them entering and ploughing over that plot of land by his sister-in-law 

informed him to which he resisted them from ploughing the land. Then Musstt 

Fatema Begum throw a sharp lathi targeting his stomach. Fortunately, his 

sister in law could instantly catch that sharp lathi. Meanwhile, his sister in law 

was beaten by that sharp lathi on her back and Md Saiyad Ali slapped her 

twice. As there is every possibility of breach of peace, in case the above 

named accused take possession of the disputed land and he begged for 

interference of police. 

2. After receiving the ejahar to the effect aforesaid, the O/C Kalaigaon Police 

Station registered Kalaigaon PS case no. 04 of 2019 U/S 447/325/34 I.P.C. On 

completion of the investigation the I.O. submitted charge-sheet against the 

accused alleging commission of the offences U/S 323/447/34 I.P.C.  

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused persons before the Court. Accordingly, the accused 

persons appeared before the Court to answer the charges and necessary 

copies of all relevant papers and documents were furnished to the accused 

persons in compliance with the provisions of Section 207 CrPC. Finding a 

prima-facie case for commission of offence, offences U/S 323/447/34 I.P.C. 

were explained to the accused persons to which the accused persons pleaded 

not guilty and claimed to stand trial.  

4. In order to bring home the charges, the prosecution examined as many as 

four(4) prosecution witnesses including the complainant in the form of : 

PW 1 - Md. Jaharuddin Hoque 

PW 2 – Md. Nur Hussain 

PW 3 – Md. Manash Ali @ Mannan Ali and 

PW 4 – Miss Saiton Nessa 

 

Prosecution has exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

                                                                            
6. After recording the prosecution witnesses, the accused persons were 

examined U/S 313 Cr.P.C. All the incriminating circumstances which appeared 
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in evidence against the accused persons were put to them for their 

explanation. The accused persons denied all the circumstances and pleaded 

their innocence. Further, the accused persons declined to adduce any 

evidence in defence. 

 
7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 

8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused 

persons on the charges levelled against them, the following points are  sorted 

out for decision in the present case: 

 

 
(i) Whether on 14-01-2019 at about 7.00 am at village 

Balipara Bagisha under Kalaigaon Police Station the 

accused persons in furtherance of their common 

intention voluntarily caused hurt to the complainant 

Md. Jaharuddin Hoque and to Musstt. Saiton Nessa? 

 

(ii) Whether on the same day at the same time and place 

the accused persons in furtherance of their common 

intention criminally trespassed inside the campus of the 

complainat Md. Jeheruddin Hoque with intent to 

commit offence? 

 

 

  DISCUSSION,  DECISION  AND  REASONS  THEREOF :   

 

9. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. P.W. 1 is Md. Jaharuddin Hoque, the 

complainant. He has deposed that as there was dispute regarding the partition 

of 6(six) bighas of land amongst the 3(three) daughters and 2(two) sons of his 

brother late Sahajuddin from his 3(three) wives, the then O/C of Kalaigaon P.S. 

attached the land baring all of them from entering into that land. As soon as 

the then O/C of Kalaigaon P.S. was transferred, his niece Fatema and her 
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husband one day about 3-4 months ago at about 8 am while started to plough 

that plot of land, he reminded them of that land being remained attached to 

which the accused Miss Fatema approached towards him to assault him with a 

“Ukhan” (a piece of bamboo used to turn up and down hay), then while his 

sister-in-law Saiton Nessa resisted Fatema, his husband Sayed assaulted 

Fatema with hands. Further, Fatema assaulted Saiton with that “Ukhan” twice. 

He has proved the ejahar Ext.1  by identifying his signature Ext. 1(1) thereon.  

 
10. In cross-examination PW 1 has denied the suggestions put by the defence 

that prior to the death of his brother, he partitioned all his land amongst his 

daughters and to grab that plot of land already registered in the names of his 

nieces, he has filed this fake case alleging them ploughing illegally on that 

land. He has admitted that a case lodged by the accused against them is under 

trial in court of law. 

 
11. PW 2 Md. Nurr Hussain. He has deposed that both the parties are his near 

relatives. He did not see any occurrence between them but later on he came to 

know that regarding the dispute of land the accused assaulted Miss Shaiton. 

 
12. PW 3 is Md. Manas Ali @ Mannan Ali. He has deposed that in the last 

assamese month of „Phagun‟, one day at about 8 am, while the accused were 

resisted by the complainant from ploughing over the land which remained 

attached, the accused Fatema assaulted Shaiton Nessa with a “Ukhan” twice. 

At the relevant time of the occurrence, he was near by the place of 

occurrence.  

 

13. In his cross-examination, he has denied that he did not see the occurrence by 

himself and has deposed falsely before the court as the complainant is his near 

relative. 

  
14. PW 4 Musstt Saiton Nessa, the sister in law of the complainant and step 

mother of the accused, Fatema and Mamiran. She has deposed that about 

5(five) months ago, one day at about 8.00 am while the accused started to 

plough the plot of land which remained attached by the police administered to 

which they resisted the accused. Then the accused, Fatema assaulted on her 

back with a “Ukhan” and the accused Saiyad Ali gave her a punch on her face. 
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She sustained injuries on her back and head for which she went to Kalaigaon 

Hospital for treatment. 

 

15. In the cross-examination, she has denied that the disputed plot of land was 

registered in the name of her step daughters by her husband. Further, she has 

denied that the accused were ploughing their own land and the accused did 

not assault him but she sustained injuries by falling down in the paddy field. 

 

16. Delving into the prosecution evidence, it tranpires that indeed a quarrel took 

place between the parties. Being emotional and enraged , there is every 

possibility of their being altercating and scuffling amongst them as all the 

witnesses are near relative to each other. They cannot become free from the 

grasp of interested witnesses.  Lack of any independent witnesses supporting 

their versions has compelled us to view their versions to be engulfed with 

exaggeration. We accept their versions to their entering into quarrel but we are 

not in a possession to appreciate their versions that Fatema assaulted Shaiton 

twice with a “Ukhan” and Saiyad slapping Shaiton twice on the simple ground 

that a quarrel took place in a hit of moment which, if, we term correctly was a 

group fighting and in such group fighting, it is not possible to notice and 

remember who assaulted whom how many times. Therefore, it tends us to 

believe that the witnesses had been trying to establish the case of the 

prosecution with mutual understanding and concoction. The filing of counter 

case, further widens the scope to consider their quarrel and fighting to be a 

group fighting. Having stood in such a possession, we find the prosecution 

witnesses having failed to inspire confidence. 

17. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, we find that the prosecution has failed to establish the 

offence U/S 323/447/34 I.P.C. against the accused persons beyond all 

reasonable doubt. In the result, the accused persons are not found guilty U/S 

323/447/34 I.P.C. Hence,  the accused (1) Musstt. Fatema Begum (2) Md. 

Sayed Ali (3)Miss Mamiran Nessa (4) Md. Najimuddin Ahmed and (5) Md. 

Akbar Ali are acquitted from the charges U/S  323/447/34 I.P.C. on benefit of 

doubt and they are set at liberty forthwith. 
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18. Bail bonds shall remain in force for next 6 months as per provisions of Section 

437 A CrPC.  

19. Given under my hand and seal of this court on this 11th day of December, 

2019 at Udalguri, BTAD, Assam.                                                                                                                            

 

 

 

 

 
 
             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 
 
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses  : PW 1 -  Md. Jaharuddin Hoque 

PW 2 – Md. Nur Hussain 

PW 3 – Md. Manash Ali @ Mannan Ali & 

PW 4 – Musstt.Saiton Nessa 

 

 

 

B. Defence witness : Nil 
 

 

C. Documents exhibited : Ext. 1 – Ejahar 

      

       

 

 

 

       (Mridul Kumar  Saikia) 
 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

(Poonam Rajbongshi /Stenographer). 
 


