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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

  Sessions Case No.190/2017  
  (U/S :5 of E.S. Act)  
 
   
  State 
           Versus 
           Puspa Rabha,  
           S/o- Sri Guniram Rabha,  
           Vill- Ghuranikhat,  
            P.S.- Tangla, Dist-Udalguri.  
 
  PRESENT: Sri P.Saikia,A.J.S.,  
        Special Judge,  
        Udalguri.  
 
  APPERANCE:  

  For the Prosecution : Sri A. Basumatary, P.P.,Udalguri  

   -A N D- 

  For the accused : Mr. T.C. Boro, Advocate.  

  Evidence recorded on : 28.1.14, 17.2.14, 30.3.16,       

                                                     14.12.2018. 

  Argument heard on : 4.12.2019. 

  Judgment delivered on: 18.12.2019. 

 

J U D G M E N T 

 

1.  The prosecution case, in brief, is that on 10.7.2010 the informant 

Captain Govind Singh, Officer Commanding 170/65 Fd. Regiment, lodged an 

FIR with the Officer-In-Charge, Tangla PS alleging, inter-alia, that on the same 

day he alongwith his staffs apprehended one NDFB cadre Pushpa Rabha 

belonging to Ranjan Daimari group. He was working with Lymen Boro, Area 

Commander of 3rd  Bn NDFB at Khairabari and involving extortion and misc 

subversive activities. On the basis of the input from own source regarding the 

presence  of the accused Pushpa Rabha, NDFB cadre, conducted search in a 

suspected house in village Gharni Khat in presence of one JCO, 30 X Ors and 

one police constable. After the cordon search operation was carried out and 

the accused Pushpa Rabha was found hidden under the bed in one of the 
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suspected house and also resulted in recovery of one unassembled IED 

weighing approximate 5 KG, three detonators, one mobile phone and five 

blank NDFB extortions notes.   

 

2. On the basis of the FIR the Officer-In-Charge, Tangla P.S. registered a 

case being Tangla PS case No.62/2010 U/S 384 IPC, R/W Sec. 5 of E.S. Act, 

R/W Sec. 10/13 of UA(P) Act and launched the investigation of the case. On 

conclusion of the investigation of the case the accused Pushpa Rabha was 

charge-sheeted U/S 5 of E.S. Act to face trial. 

 

3. Based on the charge-sheet cognizance of the offence was taken by the 

committal court. On due appearance of the accused the learned committal 

court having found that the offence U/S 5 of E.S. Act being exclusively triable 

by the court of Sessions committed the  case to this court of Sessions on 

7.11.2013 after due compliance with the provision under section 207 Cr.P.C.  

 

4.  Based on the committal papers and on a perusal of the entire material 

on the case record my learned predecessor in office having found a prima facie 

case made out to presume that the accused Pushpa Rabha had committed the 

offence under section 5 of E.S. Act and, therefore, formal charge under the 

said section of law was framed against the accused. The accused pleaded not 

guilty and claimed to be tried when the charge was read over and explained to 

him.  

 

5.  In the trial, the prosecution, in order to buttress its case examined 

seven witnesses and also brought some documentary in records as exhibits.  

 

6. At this stage it is pertinent to mention that the prosecution could not 

produce the informant Goving Singh in spite of affording long period in course 

of trial. In this regard, learned P.P. for the State also submitted a petition 

pleading before this court to close the prosecution evidence as the lone 

witness, who is the informant of the case, remained absent for long time 

though repeated summons had been issued against him and there was no 

chance of tracing his whereabouts. On the other hand all the other witnesses 
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were examined already long back and if the case is kept pending the accused 

will suffer irreparable loss. To consider the petition the entire case record was 

perused and it transpired that several summonses had been issued from time 

to time to informant Govind Singh but his whereabouts could not be given by 

the Army authority. Since the case being an old pending one and languishing 

only for informant Govind Singh for a long period and therefore, in the interest 

of justice the prosecution case was closed without examining the informant 

Govind Singh to decide the merit of the case on available materials on the 

record.  

 

7. On close of the prosecution evidence the accused was examined under 

section 313 Cr.P.C. He takes the plea of total denial and false accusation. 

However, no evidence was led in defence.  

 

8.  In the light of the facts and circumstances of the case, the point for 

determination is set up and framed as follows:  

 

 Whether on 10.7.2010 at about 3 PM at Gharani Khat under Tangla PS 

has possessed unassembled IED approximate 5 KG, three detonators  and five 

extortion letters of NDFB, being a member of NDFB cadre as alleged?  

 

9.  I have heard arguments put forth by the learned counsel of both the 

sides and also assayed the entire evidence on record to arrive at just decision 

in the case. 

 

DISCUSSION, DECISION AND REASONS THEREFOR:  

 

10.   PW1, Nirmal Talukdar is the Scientific Officer. According to him, on 

22.12.2011 he was posted as Senior Scientific Officer at Directorate of Forensic 

Science, Govt. of assam, Kahilipara, Guwahati. On 07.12.2011 he received one 

paper packet from his Director and the Deputy Director of explosive division 

endorsed the said paper packet to him for necessary examination. Accordingly 

on 22.12.2011 he opened that paper packet and found 3 numbers of metallic 

tubes connected with electric wires which was marked by him as exhibit “A”. 
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After examination of the exhibits he came to the concluded that the exhibit “A” 

are live electrical detonator. Ext. 1 is his report. Ext. 1(1) is his signature. 

Generally this electrical detonator can be used in exploring of rock and other 

non commercial use. 

11. In cross-examination, he has clarified that electrical detonator cannot 

be exploded unless pressured by friction, heat or sudden falls. The range of 

said detonator is about radius of one meter unless not used with other 

explosive.  

 

12. PW2 is Prafulla Borah. He has stated that he does not know the 

informant. Accused is known to him. The occurrence took place about 5/6 

years ago. One day, Army personnel came to the house of the accused. but 

the accused who is his neighbour does not involved in any NDFB extremist 

activities. 

 

13. In cross-examination, he has stated that except visit of the army 

personnel in the house of the accused he does not know anything regarding 

the incident. 

 

14. PW3, Umakanta Barman and PW4, Alu Ram Rabha know nothing about 

the incident. They only heard that accused was apprehended by army 

personnel.  

 

15. PW5,  Satish Kumar has stated that the incident took place on 10.7.10 

at about 4.45 AM. At that time he was posted at Deomornoi Army Camp at 

Mangaldai under Darrang district.  On the basis of some information received 

by our Captain Gobind Singh, army personnel including himself went out for 

operation at village Gharanig Khat under Tangla P.S. in the district of Udalguri. 

Army personnel cordoned the area. They made search in the house of Pushpa 

Rava. During the search operation he alongwith other army personnel 

recovered one IED, 3 detonators, one mobile handset and 5 blank NDFB 

extortion note from the house of Pushpa Rava. Pushpa Rava was found 

present at his house and he was apprehended by them. After interrogation 
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Pushpa Rava was handed over to the Tangla P.S. Police seized  those articles 

recovered from the house of Pushpa Rava vide Ext.2 wherein Ext.2(1) is my 

signature.  

 

16. In cross-examination, he has stated that at the time of operation in the 

house of Pushpa Rava his other family members were also present in the 

house. While search operation was made in the house of Pusdpa Rava, the 

police personnel also accompanied them. Village headman was also present 

with them. He cannot remember the name of the village headman. There are 

other houses nearby the house of Pusdpa Rava but they did not call the 

neighbouring persons of Pushpa Rava. He has denied the defence suggestion 

that nothing was recovered from the house of Pushpa Rava.  

 

17. PW6 Somvir Singh, L/Nyk of Army deposed that the occurrence took 

place on 10.7.10. On that day he also accompanied with their officer Govind 

Singh for search operation at village Gharani Khat under Tangla P.S. in the 

district of Udalguri. On that day search operation was conducted in the house 

of Pushpa Rava at village Gharani Khat under Tangla P.S.  He alongwith other 

army personnel entered into the house of Pushpa Rava and recovered one 

unassembled IED, 3 detonators, one mobile handset and 5 blank NDFB 

extortion notes. They also apprehended Pushpa Rava and handed him over to 

the Tangla P.S. The aforesaid recovered articles were duly seized by the police 

on being produced by Capain Gobind Singh. Ext.2 is the seizure list and 

Ext.2(2) is his signature.  

 

18. In cross-examination, he has stated that their search operation party 

consisted of one officer, one JCO and 30 Jawans. During search operation 

police personnel were also with them. Village headman was also present at the 

time of operation. No other person of the locality was present during search 

operation in the house of Pushpa Rava. He has denied the defence suggestion 

that nothing was recovered from the house of Pushpa Rava as stated by him. 

He put his signature in the seizure list in the police station.  
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19. PW7 is Chandra Kr. Baruah. In his deposition he has testified that on 

20.04.11 he was posted as 2nd officer at Tangla PS. On that day the officer-in-

Charge of the then Tangla PS handed over him the case diary of the case due 

to transfer of the former investigation officer Bibekananda Saikia to complete 

the investigation. On perusal of the case diary it transpired that seized articles 

in connection with case viz: three detonators and one unassembled IED were 

yet to be sent for expert examination. Accordingly, he sent the said seized 

articles for expert examination and collected the expert report. He also 

obtained prosecution sanction to prosecute the accused from the District 

Magistrate, Udalguri. He also recorded statement of three witnesses U/S 161 

Cr.P.C. On conclusion of the investigation having found prima-facie materials 

established against the accused he laid charge sheet against the accused 

Pushpa Rabha U/S 5 of ES Act. Ext 3 is the expert opinion report which is 

collected by him. Ext. 3(1) is the signature of the then Officer-In-Charge, Ajit 

Ch. Dutta which is known to him. Ext. 4 is the prosecution sanction letter 

issued by the then Deputy Commissioner, Udalguri. Ext. 5 is the charge sheet 

and Ext. 5(1) is his signature. 

 

20. In cross-examination, he stated that he did not receive any sanction 

letter from the Central Government for submitting charge sheet against the 

accused U/S 5 ES Act. 

 

21. On careful assessment of the foregoing evidence on record it would 

appear from the testimony of PW5, Satish Kumar and PW6, Somvir Singh that 

on the day of occurrence at around 4.45 AM they made search in the house of 

the accused Pushpa Rabha alongwith other army and police personnel and in 

the process recovered one IED, 3 detonators, one mobile handset and 5 blank 

NDFB extortion note. At that time Pushpa Rabha was found alongwith his 

family members. However, they have stated that village Headman was present 

at the time of conducting search and seizure in the house of Pushpa Rabha but 

they did not call neighbouring person to join the search and seizure operation. 

On the other hand, the independent witnesses namely, PW2, PW3 and PW4 

who are the neighbouring witnesses have simply stated that they were not 

present at the time of search and seizure conducted in the house of accused 
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Pushpa Rabha. However, they only heard that army personnel came to the 

house of the Pushpa Rabha and he was picked up by army personnel though 

he was not a NDFB extremist. Thus it appears from the evidence of the 

independent witnesses that they know nothing about the recovery of explosive 

from the house of the accused. That apart, the village Headman has not been 

cited as a witness by the prosecution nor is there any other local witness to 

establish that explosive substance had been recovered from the accused 

Pushpa Rabha and whether that were live explosive substances.  

 

22. In this regard the Scientific Officer (PW1), who examined the seized 

substances have certified that he found 3 numbers of metallic tubes connected 

with electric wires that were live electrical detonator. As per his opinion, this 

electrical detonator can be used in exploring of rock and other non commercial 

use. He has further clarified that electrical detonator cannot be exploded 

unless pressured by friction, heat or sudden falls.  

 

23. Thus, it is obvious from the expert opinion of PW1 that the detonators 

examined by him are not special category explosive substance and not of a 

nature likely to endanger life or to cause serious injury to property as they are 

found to be unassembled one and they were generally used for exploding of 

rock and other non commercial use. The detonators examined by him vide 

Ext.1 cannot be exploded unless pressured by friction, heat or sudden falls and 

the range of said detonator is about radius of one meter unless not used with 

other explosive. Thus it appears that the explosives alleged to have been 

recovered from the house of the accused are not likely to endanger life or to 

cause serious injury to property exploded unless pressured by friction. 

Moreover, there is no evidence on record that the accused unlawfully and 

maliciously caused or attempt to cause explosion, or for making or keeping 

explosive with intent to endanger life or property. 

 

24. That apart, there is no consistent and reliable evidence adduced by the 

officially interested witnesses namely, PW5 and PW6 that the said electronic 

detonators were recovered from the exclusive possession of the accused when 

they have disclosed that at the time of search and seizure there were other 
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family members in the house of the accused. Their evidence is also silent as to 

the place from which the said unassembled detonators were recovered. When 

there were other family members alongwith the accused and there is no 

implicit evidence as to the specific place from where the detonators were 

recovered, the accused cannot be held to have possessed such electrical 

detonators in exclusion of other family members.  

 

25. In the light of what has been discussed above, there is no categorical 

and clinching evidence to establish the charge against the accused for making 

and possessing explosive substances under suspicious circumstances. Hence, 

the prosecution has failed to prove its case beyond al reasonable doubt and 

thus, the accused is entitled to benefit of doubt.  

 

26. In the result, I am constrained to hold that the accused Pushpa Rabha 

is not guilty U/S 5 of E.S. Act. Therefore, he is acquitted thereunder on benefit 

of doubt and set him at liberty forthwith. 

 

27. The seized materials be destroyed after the period of appeal. 

 

 Given under my hand and seal of this Court this 18th day of 

December,2019. 

 
 
Dictated and corrected by me and 
each page bears my signatures. 
                                         (P.Saikia) 
              Special Judge, 
                  Udalguri. 
   Special Judge, 
       Udalguri. 
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APPENDIX: 

 
A)Prosecution witnesses: 
  
i) PW1   Nirmal Talukdar 
ii)PW2   Prafulla Borah 
iii)PW3  Umakanta barman 
iv)PW4  Alu Ram Rabha 
v)PW5   Satish Kumar 
vi)PW6  Somvir Singh 
vii)PW7  Chandra Kr. Baruah 
 
B)Defence witness: Nil. 
   
C)Exhibits: 
 
i) Ext.1  Expert report. 
ii) Ext.2  Seizure list 
iii) Ext.3  Expert opinion. 
iv) Ext.4  Prosecution sanction 
v)  Ext.5  Charge-sheet 
 
 
     Dictated and corrected by me. 
 
 
      Special Judge, 
          Udalguri 

 

 

 

 

    

 
 
 

 

 

 

 

 

 

 


