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G.R. CASE NO. 906/2017 

 IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 906/2017 

U/S- 387/34 IPC 

 

State 

Vs. 

Sri Geolang Basumatary & Ors. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Mr. M. Narzary, Sri T. C. Boro 

                                                       & Sri J. Daimary. 

 Date of Evidence  : 10.06.19, 29.06.19, 19.07.19,  

09.08.19, 07.09.19, 20.11.19.  

 Date of argument             : 29.11.2019 

 Date of Judgment             : 11.12.2019 

 

JUDGMENT 

 

1. Prosecution case in brief is that Sri Sonaram Rabha lodged an 

FIR before the Udalguri P.S. that on 04.07.2017 at about 

12.00 PM when he was not at home then two boys left a letter 

at his home. The said letter was from NFFB, organization. In 

the said letter he was demanded Rs. 2,00,000/-. After few 

days a phone called on his wife’s phone number which is 

mentioned in the FIR. On the phone call he was asked if the 

demanded money was ready to which he replied in negative. 

After few days two persons came to his house at night and 

threatened him that if within one week the demanded money 

is not arranged then they would shoot him.  

 

 

 



Page 2 of 7 
 

G.R. CASE NO. 906/2017 

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

person in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 387/34 of IPC. Accordingly, the charge under the said 

section was framed against the accused persons. During trial 

particulars of offence u/s-387/34 Indian Penal Code read over 

and explained to the accused persons to which they pleaded 

not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined ten witnesses. Examination u/s-313 

Criminal Procedure Code of accused persons dispensed with 

as found not necessary. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Sri Sona Ram Rabha deposed that he is the 

informant and he could not recognize the accused persons. In 

the month of July 2017 one letter was received at his house 

demanding money and even he used to receive phone call for 

the demand of money Rs. 2,00,000/-. He requested them that 

he could not give such huge amount as he is labourer in the 

government department. Then they fixed a date for payment 

and on that date nobody came to his house to collect the 

money. Thereafter, he lodged FIR at the police station. Ext-1 

is the FIR.   

          Cross examination is declined of PW1. 

7. PW2 namely, Sri Ratan Rabha deposed that he could 

recognize the informant but could not recognize the accused 

persons. In the month of July 2017 somebody dropped a 
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letter at the house of informant demanding money of Rs. 

2,00,000/- and informant received twice even phone call, 

thereafter, this case has been filed. 

          In the cross examination he stated that he does not 

remember the phone number from which demanding call was 

received. 

8. PW3 namely, Sri Raban Rabha deposed that he could identify 

the informant but could not identify the accused persons. The 

occurrence took place in 2017, someone gave a letter to the 

informant demanding money Rs. 2 lacs. Thereafter, informant 

informed them about the incident. 

          In the cross examination he stated that he did not see 

who had given the demanding letter to the informant and he 

did not see who demanded money. 

9. PW4 namely, Sri Jayanta Rabha deposed that he could 

identify the informant but could not identify the accused 

persons. The occurrence took place in 2017, informant 

Sonaram Rabha informed him about the incident that two 

persons came at about 12 noon on bike and gave him letter 

for demanding money. Thereafter, informant informed other 

persons from village and this case was filed. Ext-2 is seizure 

list. Ext-2(1) is his signature. 

          In the cross examination he stated that he heard from 

informant whatever he said in the court today and he did not 

see the incident himself. He signed seizure list at police 

station, Udalguri. 

10. PW5 namely, Sri Khajen Rabha deposed that informant is his 

uncle and he could not recognize accused persons. The 

occurrence took place two years ago someone demanded 

money Rs. 2 lacs from the informant in the name of an 

organization NFFB over phone. Thereafter, informant informed 

the police about the incident. He could not say who demanded 

the money and one letter was also sent to the informant to 

demand the said money. 
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          In the cross examination he stated that he does not 

remember the phone number from which that call was 

received by the informant. 

11. PW6 namely, Sri Tirtha Upadhyaya deposed that he could 

recognize the informant but could not recognize the accused 

persons. Informant received one demand letter from someone 

which was shown to him. Thereafter, police was informed 

about the incident. 

          Cross examination is declined of PW6. 

12. PW7 namely, Sri Gajen Daimari deposed that he could not 

recognize both parties. He does not know anything about this 

case and he was not even interrogated by the police. 

          Cross examination is declined of PW7. 

13. PW8 namely, Sri Amar Baglary deposed that he could not 

recognize both parties. He does not know anything about this 

case and he was not even interrogated by the police. 

          Cross examination of PW8 is declined. 

14. PW9 namely, Sri Netra Upadhyaya deposed that he could 

recognize the informant but could not recognize accused 

persons. About two years ago informant Sonaram Rabha 

received one demand letter of Rs. 2 lakhs but he could not say 

who had sent the demand letter. Villagers were on vigilance 

and getting for the person who had demanded the money but 

nobody received the demanded money. 

          Cross examination is declined of PW9. 

15. PW10 namely, Rtd. SI Ranjit Kalita deposed that on 01.08.17 

he was posted at Udalguri PS and on that day Sona Ram 

Rabha filed an FIR and same was registered by O/C and given 

to him for investigation. Accordingly, he recorded the 

statement of informant at the police station and seized the 

demand letter which was produced by the informant. 

Thereafter, he visited the place of occurrence, prepared 

sketch map at the PO and recorded the statement of 

witnesses. He searched for the accused but could not find him 

and he received information about the movement of accused 
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persons on bike from secret source and since accused persons 

were also involved in another case of Udalguri PS and went 

under judicial custody, therefore, they were shown arrested 

by him in this case. After completion of investigation he 

submitted charge sheet against accused persons namely, 

Ratan Daimary, Bishnu Daimary, Arelia Basumatary, Moon 

Basumatary and Geolong Basumatary under section  387/34 

IPC. Ext-2 is seizure list. Ext-2(2) is his signature. Ext-3 is 

sketch map. Ext-3(1) is his signature. Ext-4 is charge sheet. 

Ext-4(1) is his signature. 

          In the cross examination he stated that he did not 

submit any CDR in the case record. The delay in filing of FIR 

was not mentioned in the CD. TIP was not conducted in this 

case. He denied that accused persons were not involved in 

this case. 

16. On discussion of ten witnesses examined by the prosecution it 

becomes clear that accused persons could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient. Therefore prosecution failed to 

establish its case beyond reasonable doubt. 

17. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

387/34 Indian Penal Code. 
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ORDER 

 

 

18. Accused persons namely, (1) Sri Geolang Basumatary, (2) 

Sri Moon Basumatary (3) Sri Arelia Basumatary, (4) Sri 

Ratan Daimary & (5) Sri Bishnu Daimary are acquitted of 

the offence punishable u/s- 387/34 Indian Penal Code and 

they are set at liberty.  

19. Seizure if any be disposed of in accordance with law. 

20. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

21. Given under my hand and seal of this court on 11th day of 

December, 2019. 

 

        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR.  

Ext-2 is seizure list. Ext-2(1) is signature of PW-04. 

Ext-2 is seizure list. Ext-2(2) is signature of PW-10. 

Ext-3 is sketch map. Ext-3(1) is signature of PW-10. 

Ext-4 is charge sheet. Ext-4(1) is signature of PW-10. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Sri Sona Ram Rabha 

P.W.2......Sri Ratan Rabha 

P.W.3......Sri Raban Rabha 

P.W.4......Sri Sri Jayanta Rabha  

P.W.5......Sri Khajen Rabha 

P.W.6......Sri Tirtha Upadhyaya 

P.W.7......Sri Gajen Daimari 

P.W.8......Sri Amar Baglary 

P.W.9......Sri Netra Upadhyaya 

P.W.10....Rtd. SI Ranjit Kalita 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


