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G.R. CASE NO. 991/2016 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.991/16 

U/S 448/427/352/34 I.P.C. 

 

STATE OF ASSAM 

Vs 

Sri Tilak Deka & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Mr.  A. Paurel 

 For Defence              : Mr. J. K. Brahma.  

 Date of Evidence  : 04.07.17, 02.02.19,  

                                                               28.02.19, 26.03.19, 

17.04.19, 20.11.19. 

 Date of argument             : 28.11.2019. 

 Date of Judgment             : 12.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Smti. Rumi Baruah lodged an 

F.I.R. before the Tangla P.S., alleging inter-alia that Sri Ratna 

Deka, an inhabitant of Barjalah, Tangla and his family 

members entered into her campus and snatched away her 

husband Raghu Baruah from her house. The accused had 

damaged her small shop. Till the date of lodging the FIR her 

husband was missing.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  

 



Page 2 of 6 
 

G.R. CASE NO. 991/2016 

Offence explanation 

3. Upon hearing both sides and after perusal of CD grounds for 

presuming that the accused have committed offence U/S 

448/427/352/34 of IPC. During trial particulars of offence u/s-

448/427/352/34 Indian Penal Code read over and explained to 

the accused to which they pleaded not guilty and claimed to 

face trial. 

Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons are recorded 

as per law and kept with the record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

      (ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Smti. Rumi Baruah deposed that she is the 

informant and she has filed this case against Ratna Deka. On 

the relevant day Ratna Deka came to her house and took 

Usha Rani from her house who is second wife of informant 

and locked the house of informant. Accused persons could not 

physically assaulted her and once they had physically 

assaulted her husband and had also ransacked and broken her 

shop. Ext-1 is FIR and Ext-1(1) is her signature. She has filed 

this case against Tilak Deka, Bhupan Deka and Ratna Deka. 

On the relevant day she was present at her house and near 

her house one shop is situated and her husband was present 

at the shop. On the relevant day her husband was present at 

the shop then accused persons came and damaged the shop, 

thereafter, her husband fled away from there and after 

sometime accused Ratna Deka came to her house and took 

away his daughter Usha Rani who is second wife of her 

husband and he locked the room used by Usha Rani. 
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          In the cross examination she stated that Usha Rani is 

the second wife of her husband and all the three are living 

together happily. Usha Rani had filed one case against her 

husband but case has been compromised and they are living 

together. She has not mentioned the damage which had been 

caused by accused persons to her shop in her FIR. She denied 

that she has filed false case against accused persons and 

neither they have assaulted her husband nor they caused any 

damage to her shop. 

7. PW2 namely, Sri Bolen Baruah deposed that he could 

recognize both parties. On the relevant day he was not 

present at the place of occurrence and he was in Guwahati. 

When he reached home he came to know that accused 

persons had broken the house of informant. He does not 

know anything else.  

          In the cross examination he stated that he does not 

know how the incident took place. 

8. PW3 namely, Smti. Khemeswari Baruah deposed that she 

could recognize both parties. She does not know about the 

incident. 

          Cross examination of PW3 is declined. 

9. PW4 namely, Sri Bhaskar Saharia deposed that he could 

recognize the informant as she is his relative. He could not 

recognize the accused persons. On the relevant day he was 

present at his house which is two kilometres away from the 

house of informant and informant came running  to his house 

complaining some quarrel had taken place at her house and 

her shop was broken by accused persons, thereafter, he took 

the informant to the police station and FIR was filed. 

          In the cross examination he stated that he did not see 

the incident himself and he does not have any personal 

knowledge about the incident. 

10. PW5 namely, Smti. Sarala Baruah deposed that she could 

recognize both parties. The occurrence took place about three 

years ago. She heard that on the relevant day accused 
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persons damaged the shop of the informant and they 

physically assaulted her husband. 

          In the cross examination she stated that she just heard 

about the incident but she did not see it herself. 

11. PW6 namely, Sri Sarat Matak deposed that he could 

recognize both parties. He has knowledge that both parties 

had quarrelled between them but he was not present at the 

relevant time. Later when he reached the place of occurrence 

and saw the informant’s shop in a broken condition. 

          In the cross examination he stated that he did not see 

the incident. He did not mention before police during his 

interrogation that accused persons physically assaulted the 

informant and had broken her shop. 

12. PW7 namely, Dr. Biswajit Oja deposed that on 25.09.16 he 

was posted at Tangla C.H.C as M & H.O and examined one 

Raghu Ram Baruah and found no external injury on his body. 

The time of examination was 4.30 pm. Ext-2 is the medical 

report. Ext-2(1) is his signature. 

        Cross examination of PW7 is declined. 

13. PW8 namely, S.I. Maheswar Sarmah deposed that on 

24.09.16 he was posted at Tangla PS as second officer. On 

that day O/C received an FIR and registered and entrusted to 

him for investigation, thereafter, he took the victim for the 

medical treatment and he collected medical report of victim. 

He visited the place of occurrence, prepared the sketch map 

and recorded the statement of witnesses. He seized some 

articles-: (1) 2 nos. broken tin (2) one broken plastic Chair 

and (3) one deck music system from the place of occurrence 

and given in zimma to the owner. After completion of 

investigation he submitted charge sheet against accused 

persons namely, Tilak Deka and Bhupen Deka under section 

448/427/352/34 IPC. Ext-3 is seizure list. Ext-3(1) is his 

signature. Ext-4 is sketch map. Ext-4(1) is his signature. Ext-5 

is charge sheet. Ext-5(1) is his signature. 
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          In the cross examination he stated that the name of 

accused Ratna Deka was mentioned in the charge sheet 

column but not sent up for trial. 

14. On discussion of eight witnesses examined by the prosecution 

it becomes clear that accused persons could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient. Therefore prosecution failed to 

establish its case beyond reasonable doubt. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

448/427/352/34 Indian Penal Code. 

 

 

ORDER 

 

 

16. Accused persons namely, (1) Sri Tilak Deka, (2) Bhupen 

Deka & (3) Ratna Deka are acquitted of the offence 

punishable u/s- 448/427/352/34 Indian Penal Code and 

they are set at liberty.  

17. Seizure if any be disposed of in accordance with law. 

18. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

19. Given under my hand and seal of this court on 12th day of 

December, 2019. 

 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-01.  

Ext-2 is medical report. Ext-2(1) is signature of PW-07. 

Ext-3 is seizure list. Ext-3(1) is signature of PW-08. 

Ext-4  is sketch map. Ext-4(1) is signature of PW-08. 

Ext-5 is charge sheet. Ext-5(1) is signature of PW-08 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Smti. Rumi Baruah 

P.W.2......Sri Bolen Baruah 

P.W.3......Smti. Khemeswari Baruah 

P.W.4......Sri Bhaskar Saharia.  

P.W.5......Smti. Sarala Baruah 

P.W.6......Sri Sarat Matak 

P.W.7......Dr. Biswajit Oja. 

P.W.8......S. I. Maheswar Sarmah. 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


