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G.R. CASE NO. 156/2017 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.156/17 

U/S 406/420/468 I.P.C. 

 

STATE OF ASSAM 

Vs 

Md. Ripul Ali. 

     ......................Accused Person. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri. A. Paurel 

 For Defence              : Sri  S. Sarmah 

 Date of Evidence  : 12.07.18, 15.10.18, 14.12.18, 

09.01.19, 15.07.19, 01.11.19. 

 Date of argument             : 18.12.2019. 

 Date of Judgment             : 18.12.2019. 

 

JUDGMENT 

 

1. Prosecution case in brief is that on 13.02.17 Md. Asahan Ali 

lodged an F.I.R. before the Panery P.S., alleging inter-alia that 

about 03 years ago while he fell ill and his family faced 

financial crisis then he was unable to maintain his red colour 

IRIS vehicle bearing Regd. No. AS-27-C-1461 and as such he 

made an agreement with the accused person who was already 

known to him with condition that the accused person would 

pay monthly EMI of Rs.6,420/- to the finance company and 

took away the vehicle. The accused person also gave him 

Rs.40,000/- to make cosmetic changes to the vehicle. Later 

on, it came to his notice that the accused person did not pay 

22 instalments to the finance company and also removed 
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different parts of the engine of the vehicle and sold it away. At 

present only the body of the vehicle is lying in the house of 

the accused person as a result of which the informant faced 

huge loss. Moreover, the accused person also did tempering 

with the agreement paper and inserted “22” numerical in the 

agreement which was not there in the agreement.    

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

person in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused has committed offence U/S 

406/420/468 of IPC. Accordingly, the charges under the said 

sections were framed against the accused. During trial 

particulars of offence u/s-406/420/468 Indian Penal Code 

were read over and explained to the accused to which he 

pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined six PWs and two DWs. Examination 

u/s-313 Criminal Procedure Code of accused person is 

recorded as per law and kept with the record. 

Points for determination 

5. (i) Whether the accused person could be hold accountable for 

the offences levelled against him? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Md. Asahan Ali deposed that he is the informant 

and he could recognize the accused persons. He purchased 

Tata Iris vehicle in the month of November 2017 by finance 

company. He used for one year thereafter two persons from 

his village namely, Ripul Ali and Abdul Ali they entered into an 

agreement and they would use the vehicle on commercial  

basis and would keep paying him the instalments of Rs. 
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6,420/- per month for four years. Accordingly he delivered the 

possession of his Tate vehicle to Ripul Ali and Abdul Ali despite 

of using his vehicle on commercial basis they paid first 

instalment, thereafter, refused to pay and 22 instalments 

remained unpaid. He filed a criminal case at the police station 

against accused persons  for non-payment of instalments and 

they also sold some parts of the vehicle. Then again at the 

police station the presence of VDP and other persons they 

entered into an agreement that accused persons would pay 

remaining instalments within one month but accused persons 

defaulted again. Thereafter, he filed the instant case against 

them. At present vehicle is in his custody as he has been 

given the custody from police station. Police  seized  the sale 

agreement, vehicle and compromised deed. Ext-1 is the FIR. 

Ext-1(1) is his signature. Ext-2 is the seizure list. Ext-2(1) is 

his signature. Ext-3 is the seizure list. Ext-3(1) is his signature.  

          In the cross examination he stated that he did not 

furnish the agreement through which he handed over the 

possession of his vehicle to the accused in the court. He was 

mentioned in the agreement of sell that he has given the 

delivery of the possession to the accused persons on the 

condition that they will pay him Rs. 40,000 advance at the 

time of taking the possession of the vehicle and title of 

ownership will be transferred in the name of accused persons 

only on fulfil of payment of rest of the instalments to the 

finance company and there was one more condition that if 22 

instalments are not paid by accused persons if finance 

company takes the vehicle then he would not be responsible 

and in the event of default of any payment of instalment if 

any find is paid that they will be borne by the accused. 

Accused persons had paid 11 instalments out of 22. He did not 

submit any notice which he received from finance company in 

the police station it is not a fact that during his one year used 

vehicle some of the instalments unpaid by him and which 
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accused persons were bound to pay. As per agreement sale 

the ownership in the name of accused persons respective of 

non transfer of title. He denied that as per sale of agreement 

he sold the vehicle to accused persons and as they are 

illiterate persons he filed this case in order to harass them and 

in order to extort money in 1.5 lacs from them. At present 

vehicle in his custody.  

7. PW2 namely, Md. Sanowar Ali deposed that he could 

recognize both parties. He was not present at the time of sell 

and purchase of the vehicle. Accused persons had purchased 

the vehicle on the condition that they will pay the remaining  

instalments of the vehicle to the finance company  but they do 

not so and therefore informant filed one criminal case at the 

police station and compromised the agreement was seized by 

the police. Ext-4 is the seizure list. Ext-4(2) is his signature.  

          In the cross examination he stated that during 

interrogation by police he did not mention anything about 

non-payment of instalments  by accused persons  and any 

quarrel between parties. He is just seizure witness and 

documents seized by the police. He does not have any 

knowledge about  transaction between both parties regarding  

the vehicle. 

8. PW3 namely, Sri Amulya Das deposed that he could recognise 

both parties. Occurrence took place one year ago. On the day 

of occurrence police came to the house of accused and seized 

one red colour passenger vehicle and he helped the police, 

later on he came to know that one case was filed in 

connection with non payment of instalment of loan for vehicle.   

           In the cross examination he stated that complainant 

had stated before him that he had sold his vehicle to the 

accused and accused had purchased that vehicle. And he is 

not aware of the instalment to be paid by the accused.   

9. PW4 namely, Md. Sahrab Ali deposed that on 30.04.17 he 

was posted at Panery PS as O/C and on that day he received 
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CD from ASI Ibrahim Khalifullah and on perusal of CD found 

that investigation was already completed, thereafter, he 

submitted charge sheet against accused namely, Ripul Ali @ 

Rijibul U/S-406/420. Ext-5 is the charge sheet. Ext-5(1) is his 

signature.  

          In the cross examination he stated that he was not 

conducted investigation in this case.  

10. PW5 namely, MVI Ganesh Sonowal deposed that on 10/04/17 

he had examined one vehicle with Regd. No. AS-27-C-1461 

SCV passenger in connection with Panery PS case no. 09/17 

and not found following in the vehicle viz. 1. Battery, 2. Fuel 

tank cap, 3. Mobil filling cap, 4. Self starter, 5. Fuel pump, 6. 

Engine fastening nuts in loose condition. Ext.6 is report and 

Ext.6(1) is his signature. 

          In the cross examination he stated that he had 

examined the vehicle in Police station and vehicle was kept in 

open air. 

11. PW6 namely, ASI Ibrahim Khalilullah deposed that on 

13.02.17 he was posted at Panery PS as ASI and on the same 

day FIR was filed and was given to him for investigation. 

Accordingly he proceeded to the place of occurrence, recorded 

the statement of witnesses and prepared the sketch map of 

the place of occurrence. He recorded the statement of 

informant at the PS. Accused was noticed, he appeared at the 

PS and was released. He seized the vehicle as well as relevant 

documents of the same and seized vehicle was forwarded for 

MVI inspection and he collected MVI report. The seized vehicle 

along with its relevant document given into zimma to the true 

owner. After completion of investigation he handed over the 

CD to the O/C. Ext-2 seizure list. Ext-2(2) is his signature. Ext-

3 is seizure list. Ext-3(2) is his signature. Ext-4 is seizure list. 

Ext-4(3) is his signature. Ext-7 is sketch map. Ext-7(1) is his 

signature.  
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          In the cross examination he stated that the agreement 

between both parties which was executed, was seized by him 

for investigation. One noticed was came from the finance 

company to informant which was not seized by him. The said 

vehicle was sold by the informant to the accused person and 

accused did not commit theft of it. 

12. DW1 namely, Md. Ripul Ali deposed that informant had sold 

one vehicle to him for Rs.40,000/- (rupees forty thousand 

only) whose 22 instalments were yet to be paid and he had 

paid 14 instalments and also paid Rs.40,000/- (rupees forty 

thousand only) to the informant. But informant had already 

failed to pay some of the instalments and was defaulter and 

this was not told to him by the informant and one day police 

came to his house and seized the vehicle and informed him 

that finance company wanted the vehicle back in the event of 

default of informant in payment of instalments. Thereafter he 

came to know that informant had filed one criminal case 

against him. 

        In the cross examination he stated that agreement was 

prepared by Shahjahan Ali and he had put the signature on 

the agreement. He denied that at the time of sale of the 

vehicle there was no any pending instalment to the finance 

company. In the agreement of sale nowhere it is mentioned 

that “22 instalments were pending” and in the agreement it is 

mentioned that “if the finance company confiscates the vehicle 

in the event of non-payment of 22 instalments of vehicle then 

informant would not be liable”. He denied that he had added 

word “22” in between words “monthly” and “instalments” after 

the execution of agreement by fraudulent act. He has not 

cited scribe of the agreement Md. Shahjahan Ali as witness. 

He does not know whether the same person has written “22” 

in between words “monthly” and “instalments”.  

13. DW2 namely, Sri Tularam Boro deposed that informant is his 

good friend and he expressed before him that he was 
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interested in selling his vehicle to anyone who could pay 

Rs.40,000/- as consideration amount and will also be ready to 

pay the remaining 22 instalments of the vehicle, accordingly, 

he conveyed to Ripul Ali and Ripul Ali agreed to purchase the 

vehicle. After purchase of vehicle it was running between 

Tangla and Gariajhar for 3 months. Thereafter one criminal 

case was filed against accused by the informant that the 

accused had stolen the said vehicle from the possession of the 

informant. He had signed the agreement between both the 

parties as witness to the execution of the agreement. 

        In the cross examination he stated that he could not 

read and write and he put his thumb impression in the 

agreement without reading the contents of the agreement. He 

only knows the agreement of sale of vehicle for Rs.40,000/- 

only. 

14. On discussion of eight witnesses including two DWs examined 

by the prosecution it becomes clear that accused person could 

not be held guilty for the commission of offence as evidence 

on record was found to be insufficient. Therefore prosecution 

failed to establish its case beyond reasonable doubt. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused person 

held not guilty for commission of the offences punishable u/s-

406/420/468 Indian Penal Code. 
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ORDER 

 

16. Accused Md. Ripul Ali is acquitted of the offence punishable 

u/s-406/420/468 Indian Penal Code and he is set at 

liberty.  

17. Seizure if any be disposed of in accordance with law. 

18. His bail bond shall be in force for six months from the date of 

judgment delivered. 

19. Given under my hand and seal of this court on 18th day of 

December, 2019. 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is seizure list. Ext-2(1) is signature of PW-1. 

Ext-2 is seizure list. Ext-2(2) is signature of PW-6. 

Ext-3 is seizure list. Ext-3(1) is signature of PW-1. 

Ext-3 is seizure list. Ext-3(2) is signature of PW-6. 

Ext-4 is seizure list. Ext-4(2) is signature of PW-2. 

Ext-4 is seizure list. Ext-4(3) is signature of PW-6. 

Ext-5 is charge sheet. Ext-5(1) is signature of PW-4. 

Ext-6 is MVI report. Ext-6(1) is signature of PW-5. 

Ext-7 is sketch map. Ext-7(1) is signature of PW-6. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Md. Asahan Ali. 

P.W.2......Md. Sanowar Ali. 

P.W.3......Sri Amulya Das. 

P.W.4......Md. Sahrab Ali.  

P.W.5......MVI Ganesh Sonowal. 

P.W.6......ASI Ibrahim Khalilullah. 

WITNESSES  FOR THE DEFENCE: 

D.W.1 .....Md. Ripul Ali. 

D.W.2......Sri Tularam Boro. 

   

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


