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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: BTAD :: ASSAM. 

 

 

G.R. CASE NO.  616 of  2018 
(PRC NO. 775/2018) 

 

 

Present:   Sri Mridul Kumar Saikia. 
   Chief Judicial Magistrate 

                        Udalguri, BTAD, Assam. 

  
   STATE  

  

    -VS- 

1. MD. KUDDUS ALI  

2. MD. SOHOR ALI 

3. MD. JAFAR ALI  

4. MUSST. FATEMA BEGUM 

5. MUSST. JORINA KHATOON 

6. MUSST. JAHURA BEGUM 

7. MD. SAHIDUL ISLAM 

                       …....Accused persons. 

 

For the Prosecution  :     Mr. A. Basumatary, Addl. PP. 

For the Defence   :   Mr. Manoj Dek & Miss Geeta Deka, 

           Advocates. 

Date of prosecution evidence  :        21-02-19, 28-03-19 and  

      09-04-2019 

Date of argument & Judgment  :        04-05-2019. 

 
       U/S- 498(A)/342/352/34  I.P.C. 

 
 

J U D G M E N T 
 
 

1. The victim of the case is Musst. Kabita Khatoon. 
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2.  The case of the prosecution, in brief, is that the complainant Miss Kabita 

Khatoon lodged an ejahar before the Officer-in-Charge of Orang Police 

Station on 24-06-2018 stating inter-alia that about one year back she got 

married with the accused Md. Kuddus Ali and led their conjugal life happily 

for three months. Thereafter, her husband, on instigation of his family 

members started to torture the complainant both physical and mental on 

some illegal demand of dowry and forced her to bring rupees one lac from 

her parental house otherwise threatened to take her life and when she 

failed to met up the demand of the accused persons, their torture upon her 

exceed to her tolerance and kept confined inside a room without providing 

her any food. She somehow informed the matter to her parents and on 24-

06-2018 at about 2 P.M. a village meeting was held and in that meeting, her 

accused husband abandoned her pronouncing “talque” in presence of the 

villagers and exceeding the limit of humanity, she was brutally assaulted by 

the accused persons there in the meeting and though her family members 

were confined, but with the help of No. 66 Dhanshri VCDC Chairman they 

were rescued from the clutch of the accused persons. It is also stated that 

due to assault committed by the accused persons, she sustained severe 

injury and her father Md. Danesh Ali, sister Rohila Begum and Mamtaz 

Begum too sustained injuries. 

3. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of 

Orang  Police Station registered Orang PS case no. 50 of 2018 U/S 

498(A)/342/323/34 I.P.C. and on completion of the investigation, the I/O 

submitted the charge sheet against the accused Md. Kuddus Ali  alleging 

commission of the offences U/S 498(A)/342/352 I.P.C. and other co-accused 

Md. Sohor Ali, Md. Jafor Ali Md. Sahidul Islam, Musst Fatema Beum, Musst. 

Jorina Khatoon and Musst. Jahura Begum U/S 342/352/34 I.P.C.  

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for 

causing appearance of the accused persons before the court. Accordingly all 

the accused appeared before the Court to answer the charges levelled 

against them. Necessary copies of all relevant papers and documents were 

furnished to the accused in compliance with the provisions of Section 207 

CrPC. Finding a prima-facie case for commission of offences U/S  



G.R. CASE NO. 616 of  2018 
 
 

3 

498(A)/342/352 I.P.C. the charge U/S 498(A)/342/352 I.P.C. were framed, 

read over and explained to accused Md. Kuddus Ali and particulars of 

offences U/S 342/352/34 I.P.C. were explained to the remaining accused 

persons to which all the accused pleaded not guilty and claimed to stand 

trial. 

5. In order to bring home the charges, the prosecution examined as many as 

nine(9) prosecution witnesses including the complainant, M.O. & I.O. in the 

form of : 

PW 1 – Rohila Begum 

PW 2 – Kabita Khatoon (Complainant) 

PW 3 – Md. Danesh Ali  

PW 4 – Abdul Mannan 

PW 5 – Rafiqul Islam 

PW 6 – Md. Sarafat Ali  

PW 7 – Md. Kuddus Ali  

PW 8 – Md. Moinul Hoque and 

PW 9 – Dr. Lakhyan Kumar Boro. 

The prosecution has exhibited the following document in the form of : 
 
  Ext. 1 – Ejahar. 
  Ext. 2 – Medical report.                                                 

6. After recording the prosecution witnesses the accused were examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to them for their explanation. The accused 

denied all the circumstances and pleaded their innocence. Further the 

accused declined to adduce any evidence in defence. 

7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 

8.  POINTS FOR DETERMINATION :    To ascertain the guilt of the accused 

persons on the charges levelled against them, the following points are 

sorted out for the decision: 
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I. Whether on 24-06-2018 at about 2 P.M. at village Uttarchuba under 

Orang Police Station, the accused persons in furtherance of their 

common intention, wrongfully confined the complainant Miss Kabita 

Khatoon and her family members? 

 

II. Whether on the same day, time and place the accused persons in 

furtherance of their common intention, assaulted or used criminal 

force to the complainant and her family members otherwise than 

on grave and sudden provocation? 

III. Whether the accused Md. Kuddus Ali, being the husband of the 

complainant Miss Kabita Khatoon, during the continuance of his 

marital life, subjected her to both physical and mental cruelty for 

some illegal demand (cash & kind)? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
9. To decide the above points, let us scrutinize the evidence led by the 

prosecution in support of its case. The most vital witness PW-2 Miss Kabita 

Khatoon is the complainant of the case. She deposed that the accused Md. 

Kuddus Ali is her husband and the remaining accused are his family 

members. About two years back, she tied her nuptial knot with the accused 

Kuddus Ali and led their conjugal life happily for about four months. 

Thereafter, her husband with the cooperation with his other family members 

demanded rupees one lac from her. She tried to meet their demand and 

brought Rs. 30,000/- from her parents. But due to not fulfill their whole 

demand amount, the accused persons hold a village meeting and gave her 

“talaque” . The village people brought her to police station and her physical 

check up was conducted through the police. On the same day she left for 

the parental house and since then she had been living in her parents’ 

house. She has proved her ejahar Ext. 1 by identifying her signature Ext. 

1(1) thereon.  

 
10. In cross-examination, PW 1 denied that she did not state before police 

about the dowry amount of Rs. 30,000/- brought from her parents. The 

accused demanded rupees one lac from her. Except their family members 
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the matter of dowry demand was not known to others as the mater was 

their family matter. She stayed about one year in the house of the accused. 

On 24-06-2018 a village meeting was held and she denied that the accused 

tried to dispose the matter on mutual understanding by offering Rs. 

80,000/-. Her brother-in-law Sorab Ali was present in the meeting. Accused 

Kuddus Ali too injured, but she is ignorant about how he got injured. She 

also denied that she was reluctant to become mother and miscarriaged her 

fetus at her own will.  

11. PW 1 Rohila Begum stated that the complainant is her sister and the 

accused are the family members of her sister. About three year back her 

sister got married with the accused Md. Kuddus Ali and after one year of 

their marriage, the accused along with his family members, started to 

demand rupees one lac from the complainant. To meeting up their demand, 

her parents gave Rs. 30,000/- to the accused.  Due to failing to fulfill the 

total demanded amount, the accused persons continuously subjected her to 

both physical and mental cruelty for which the complainant left for her 

parents house about eight(8) months ago and since then she had been 

living with her parents. The accused Kuddus had already solemnized second 

marriage.  

12. In cross-examination PW 1 stated that she did not state before police about 

the amount of Rs. 30,000/- which was given to the accused persons by the 

complainant from her parents. Though she witnessed the act of assault 

committed by the accused persons upon his sister(complainant) but she 

could not remember the exact date.  Her house is about one km from the 

house of the accused persons.  

13. PW 3 Md. Danesh Ali, the father of the complainant has stated in his 

deposition that about two years back his daughter got married with the 

accused Kuddus and led their conjugal life happily for about seven months 

and thereafter, the accused Kuddus along with his other family members 

demanded rupees one lac from his daughter. Due to unable to fulfill their 

demand, about nine months ago, the accused persons assaulted his 

daughter and chased her away from their house. He too present in the 

village meeting held on 24-06-2018 wherein the accused persons caused 

damage to their rented car and they were also caused injury by them. On 
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the same day, his daughter lodged the ejahar in the police station.  

14. In the cross-examination PW 3 stated that he stated before police about the 

partial fulfillment of their demanded amount of Rs. 30,000/- to the accused 

persons. He denied that he did not state before police about the causing 

damage of their rented car by the accused persons. After seven months of 

their conjugal life, the accused demanded rupees one lac. He also 

demanded that in the village meeting that was held on 24-06-2018 the 

accused tried to compromise their matter on mutual understanding of Rs. 

80,000/- which her daughter  agreed. In the meeting, his son-in-law 

sustained injury, but he is ignorant about how he sustained such type of 

injury and who had committed assault on him. His daughter came to his 

house about four times and each and every time he met his son-in-law. 

15. PW 4 Md. Abdul Mannan stated that on 24-06-2018 in the village meeting 

he was present there and suddenly both the parties involved in altercation 

and scuffle and hence he left the place at once. He did not seen who 

assaulted whom. 

16. PW 5 Rafiqul Islam stated that on 24-06-2018 he too present in the village 

meeting and came to know that the accused and his family members 

demanded an amount of rupees one lac from the complainant and due to 

unable to fulfill their demand, the accused Kuddus “talaqued” the 

complainant in that meeting. Hearing about the “talaque” pronounced by 

the accused, the complainant Kabita Khatoon get shock and fell down. Then 

the accused persons committed assault on the complainant and her family 

members and caused damage to their rented car. The local Chairman 

Md.Abdul Mazid and police came to the spot and rescued them. 

17. During cross-examination PW 5 stated that he stated before police about 

the causing damage of the rented car of the complainants by the accused 

persons. He confirmed that in the meeting the accused Kuddus offered Rs. 

80,000/- . He did not see who had committed assault on Kuddus.  

18. PW 6 Md. Sarafat Ali stated in his deposition that about two years back the 

accused and the complainant tied their nuptial knot. He heard that the 

accused and the other family members used to assault the complainant, but 

the exact reason behind their assault was not known to him. Few months 
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back near the house of the accused Kuddus, a meeting between the family 

members of the parties in presence of members of the society was held and 

in that meeting the accused Kuddus wanted to abandon Kabita Khatoon, the 

complainant on payment of Rs. 80,000/- to which Kabita Khatoon refused to 

leave her husband and regarding the matter, a quarrel between the parties 

took place wherein the accused assaulted Kabita Khatoon, her father 

Danesh Ali, Rohila Begum and Mamata Begum. The accused persons 

restrained them along with the victim and her family members. Later on, 

the Chairman of VCDC arrived at the spot and rescued them all.  

19. In cross-examination PW 6 stated that about 30/40 persons were present in 

the meeting. The victim Kabita Khatoon agreed to leave her husband on 

payment of Rs. 1,50,000/- instead of Rs. 80,000/- wherein the accused 

Kuddus expressed his inability to pay the amount. The members of AMSU 

were also present in the meeting. He denied the fact that in the meeting 

one AMSU member named Jeherul slapped Kuddus and he fell down  for 

which the quarrel between the parties started. Accused Kuddus Ali was 

taken to hospital.  

20. PW 7 Md. Kuddus Ali stated that about two years back the accused and the 

complainant tied their nuptial knot. He heard that the accused and the other 

family members used to quarrel and assault the complainant, but the exact 

reason behind their assault was not known to him. Few months back near 

the house of the accused Kuddus, in presence of AMSU members, there was 

a meeting between the family members of the parties in presence of 

members of the society was held and in that meeting the accused Kuddus 

wanted to abandon Kabita Khatoon, the complainant on payment of Rs. 

80,000/- to which Kabita Khatoon refused to leave her husband and 

regarding the matter, a quarrel between the parties took place wherein the 

accused assaulted Kabita Khatoon, her father Danesh Ali, Rohila Begum and 

Mamata Begum. The accused persons restrained them along with the victim 

and her family members. Later on, the Chairman of VCDC arrived at the 

spot and rescued them all.  

21. During cross-examination, PW 7 stated that the victim Kabita Khatoon is his 

niece. The victim agreed to leave her husband on payment of Rs. 1,50,000/-

, in stead of Rs. 80,000/- as agreed to pay by the accused. Accused Kuddus 
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expressed his inability to pay the amount of Rs. 1,50,000/- to the victim. 

AMSU members were also present in the meeting. He denied the fact that in 

the meeting one AMSU member named Jeherul slapped Kuddus suddenly 

and he fell down for which the quarrel between the parties started. 

22. PW 8 Md. Moinul Hoque stated that on the day of occurrence while he was 

returning home, he saw a gathering of people on road in front of the house 

of the accused Kuddus and approached the gathering and saw the 

complainant Kabita Khatoon lying on the road. On inquiry he came to know 

that she was beaten by the accused. He heard that the accused Kuddus too 

assaulted for which both the accused and the complainant were taken to 

hospital.  

23. In cross-examination PW 8 stated that he did not see the occurrence 

himself.  

24. PW 9 Dr. Lakhyan Kumar Boro stated that on 24-06-2018 at 5-45 P.M. he 

examined the victim Kabita Khatoon and found : 

 
(I) Bruise fresh left maxillary region, size 2 x 2 cm. 

(II) Bruise right distal forearm size 2 x 3 cm. 

(III) Bruise right distal 3rd of leg size 2 x 2 cm. 

 
In his opinion, the injury was fresh, simple in nature and caused by blunt 

object.  

He also examined the other injured persons namely, (1) Md. Danesh Ali, 65 

(2) Rohila beguma, 30 and (3) Mamata Khatoon and found no injury on 

them. He has proved Ext. 2 the medical report by identifying his signature 

Ext. 2(1) thereon.  

25. In cross-examination PW 9 the Medical Officer stated that such type of 

injury may also cause by falling down on hard substance. 

26.  Musst. Kabita Khatoon, the wife of the accused Md. Kuddus Ali is the orbit 

of the case which initially started with the demand of dowry by the accused 

persons and its non fulfillment is the compounding factor leading to the 

holding of the cheating seating between the parties in presence and 

participation of the members from civil society wherein the occurrence of 

chaos and assault between the parties seems to be taken place. It is the 
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allegation of Musst. Kabita Khatoonas PW 2 that after spending four months 

happy married life her husband used to leave away from his house and after 

that he along with his family members demanded cash amount of Rs. 

1,00,000/- (Rupees one lac) as dowry. Out of the total demand of Rs. 

1,00,000/- lac, she gave him Rs. 30,000/- (Rupees thirty thousand). It 

seems that the relative witnesses of Smt. Kabita Khatoon  particularly PW 1 

Musst. Rohila Begum, PW 2 Md. Danesh Ali  PW 5 Md. Rafiqul Islam had 

supported the version of PW 2 as regard the demand of an amount of Rs. 

1,00,000/- by the accused from her. Since the complainant’s side failed to 

narrate and/or produce any authentic documents as regard the claim or 

mood of claim etc. goes to give the impression that there is  reasonable 

doubt about the dowry  demand committed by the accused from the 

complainant’s side. 

27. Although may not be for dowry demand, but the couple namely Mustt. 

Kabita Khatoon and her husband Kuddus Ali had accumulating suits 

relationship or had ever reason.  It clearly reflects that there was a meeting 

between the parties with intervention of civil society to negotiate the matter 

between the parties which is admitted by the accused also. It is in the 

meeting admitted by both the parties about the assault committed to each 

other by both the parties while the accused Md. Kuddus Ali proposed to 

desert the victim Musst. Kabita Khatoon as his wife on payment of Rs. 

80,000/- (Rupees eighty thousand). 

28. From the above evidences it appears that the causing of assault by this 

parties started with the intervention of the third party members attending 

the meeting wherein the members of both the parties sustained injuries. 

The available evidences does not suggest us to take the accused as the 

aggregator of the occurrence. Equally, it does not reflect that the members 

of the complainant party remained silent and mum. In other words they 

equally participated in the occurrence which we find in the cross-

examination portion of PW 2 that the accused Md. Kuddus Ali also sustained 

injuries.  To be concise, we find that this group fighting between the parties 

was a result of sudden spark and the accused can not be fully bland for it.  
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29.  From the testimony of the P.W. 9 Dr. L.K. Boro, the M.O. of the case, it 

appears that he examined the victim and found the injury, its nature and 

time of the injury of the victim. No improperity or illegality was found in the 

version of the prosecution witness.  

30. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, I find that the prosecution has failed to establish the 

offences U/S  498(A)/342/352 I.P.C. against the accused Md. Kuddus Ali and 

U/S 342/352/34 I.P.C. against the remaining co-accused persons beyond all 

reasonable doubts. In the result, the accused(1) Md. Kuddus Ali is not found 

guilty U/S 498(A)/342/352 I.P.C. and remaining co-accused (2) Md. Sohor 

Ali (3) Md. Jafor Ali (4) Md. Sahidul Islam (5) Musst Fatema Beum, (6) 

Musst. Jorina Khatoon and (7) Musst. Jahura Begum are not found guilty 

U/S 342/352/34 I.P.C. Accordingly, accused (1) Md. Kuddus Ali is acquitted 

from the charge U/S 498(A)/342/352 I.P.C. and the remaining co-accused 

(2) Md. Sohor Ali (3) Md. Jafor Ali (4) Md. Sahidul Islam (5) Musst Fatema 

Beum, (6) Musst. Jorina Khatoon and (7) Musst. Jahura Begum are 

acquitted from the charges U/S 342/352/34 I.P.C. on benefit of doubt and 

they are set at liberty forthwith. 

31. The bail bonds shall remain in force for the next six months as per 

provisions of Section 437(A) Cr.P.C. 

 

Given under my hand and seal of this Court on this 4th day of May, 2019 at 

Udalguri, BTAD, Assam. 

  

 

 
                (Mridul Kumar Saikia) 
                Chief Judicial Magistrate 
        Udalguri, BTAD, Assam. 
      Dictated and corrected by me: 

 
 
             
 (Mridul Kumar Saikia)          
 Chief Judicial Magistrate            
  Udalguri, BTAD, Assam. 
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APPENDIX 

 

 
   A. Prosecution witnesses : PW 1 – Rohila Begum 

PW 2 – Kabita Khatoon (Complainant) 

PW 3 – Md. Danesh Ali  

PW 4 – Abdul Mannan 

PW 5 – Rafiqul Islam 

PW 6 – Md. Sarafat Ali  

PW 7 – Md. Kuddus Ali  

PW 8 – Md. Moinul Hoque and 

PW 9 – Dr. Lakhyan Kumar Boro. 

 

   

B. Defence witness  : Nil. 
 

C. Documents exhibited : Ext. 1 – Ejahar.  
      Ext. 2 – Medical report.  

 
 

             
      
      
      
         (Mridul Kumar Saikia) 

   Chief Judicial Magistrate 
           Udalguri, BTAD, Assam.  

 

 
Typed and transcribed by me: 
 
 
 

 
(Tulashi Dev Sarma/Stenographer). 

 


