
G.R. CASE NO. 1115 of 2018

             IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM.

                          
                

G.R. CASE NO. 1115 of 2018
(PRC NO. 1105/2018)

         

Present:      Sri Mridul Kumar Saikia.
Chief Judicial Magistrate,
Udalguri, BTAD, Assam.

STATE 

-VS-

SRI ALAK MURMU @ GOPI

  ........ Accused.
   

For the Prosecution :      Mr. A. Basumatary, Ld. Addl. P.P.

For the Defence :      Mr. M.C. Narzary, Advocate.

Date of  Evidence recorded :       12-03-19 and 30-04-2019.

Date of Argument & Judgment   :       16-05-2019.

U/S   498(A)  I.P.C.

 J U D G M E N T

1. The victim of the case is Smt. Nabanita Deka.

2. The prosecution case, in brief, is that the complainant Smt. Nabanita Deka 

lodged an ejahar before the Officer-in-Charge of Tangla Police Station on 

25-10-2018 stating inter-alia in the year 2009 the accused Sri Alak Murmu 

of  Petvata  Chandanchowra  village  under  Katowal  Police  Station  of  West 

Bengal married her on pretext of various allurement and they started to live 

as couple. She gave birth two children there. Thereafter, without providing 
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them sufficient maintenance of fooding and lodging, the accused started to 

subject her both physical and mental cruelty and even threatened to kill her 

for which she left for Assam and at Tangla Milanpur, in a rented house, 

started her livelihood by engaging herself as daily worker. On 21-10-2017 

her  husband  reached  at  her  rented  house  at  Tangla,  came out  to  visit 

immersion ceremony of  ongoing Durgapuja with her  son and taking the 

chance of loneliness, fled away, taking with her son. It is also stated that 

the  accused  demanded  Rs.  50,000/-  (Rupees  fifty  thousand)  from  her 

parents  which  she  could  not  be met  up  and  she  suspected  due to  her 

inability to fulfill his illegal demand, the accused may sale her son to others. 

It is further stated that though the accused was repeatedly asked to return 

with her son, but he did not do so to which she waited and the delay was 

caused in filing the ejahar. 

3. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of 

Tangla Police Station registered Tangla PS case no.171/2018 U/S 498(A) 

I.P.C.  and on completion of investigation, the I/O submitted the charge-

sheet against accused Sri Alak Murmu alleging commission of offence U/S 

498(A) I.P.C. 

4. Cognizance of offence was taken under Section  190 (1)(b) of the Cr.PC. 

The processes were issued for causing appearance of the accused before 

the Court. Accordingly, the accused appeared before this court to answer 

the charge levelled against him and then he was furnished with copies of all 

relevant papers and documents in compliance with the provision of Sec. 207 

Cr.P.C. Finding a prima-facie case for commission of offence U/S 498(A) 

I.P.C. the charge U/S 498(A) I.P.C. was framed, read over and explained to 

the accused to which the accused pleaded not guilty and claimed to stand 

trial.

5. In order to bring home the charge, the prosecution examined as many as 

four prosecution witnesses including the complainant as follows:

PW 1 – Smt. Nabanita Deka

PW 2 – Sri Rajendra Deka

PW 3 – Smt. Joymoti Deka and 

PW 4 – Sri Manoranjan Das. 
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The prosecution exhibited the following document :

Ext. 1 – Ejahar. 

                                                                           
5. After recording the prosecution witness, the accused was examined  U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against  the  accused  were  put  to  him  for  his  explanation.  The  accused 

denied  all  the  circumstances  and  pleaded  his  innocence.  Further,  the 

accused declined to adduce any evidence in defence.

6. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate  appearing  for  the  accused.  I  have  also  carefully  gone 

through the entire evidence available with the case record.

7. POINT FOR DETERMINATION:     To ascertain the guilt of the accused on 

the charge levelled against him, the following point is sorted out for decision 

in the present case:

Whether the accused being the husband of the complainant 

Smt.  Nabanita  Deka,  during  their  conjugal  life  after 

marriage,  subjected her to cruelty both physical and mental 

for  some  illegal  demand  of  dowry,  compelled  to  left  her 

matrimonial  house  and  on  21-10-2017  forcibly  demanded 

her to bring Rs. 50,000/- from her parents?

DISCUSSION,  DECISION AND REASONS THEREOF :

8. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution  in  support  of  its  case.  P.W.1  Smt.  Nabanita  Deka  is  the 

complainant. She has deposed that the accused is her husband. In the year 

2010 they tied their nuptial knot and gave birth two children. Thereafter, her 

husband  on  some  tinny  matters  started  to  subject  torture  on  her  and 

gradually exceeded its limit for which she had to left for Assam about four 
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years  ago  and  during  this  four  years  the  accused  did  not  gave  any 

maintenance to them. Presently, she has been living with her two children by 

working as a labour under mason and thus earning her livelihood. For the 

cruelty both physical  and mental  by her  husband she filed the case and 

expressed her  reluctance to  stay  with her  husband.  She  has proved her 

ejahar Ext. 1 by identifying her signature Ext. 1(1) thereon. 

9. In cross-examination PW 1 stated that the accused is a resident of West 

Bengal and she used to stay at his house after their marriage. He subjected 

her both physical and mental torture in his house during her stay there and 

she herself left her matrimonial house. When she left her matrimonial house, 

the accused was not present at his home. At that time her brother-in-law too 

went out for work. She denied that the accused did not subjected her any 

torture and she left for her parent’s house at her own will and does not want 

to go with the accused. 

10. PW 2 Sri Rajendra Deka, the father of the complainant has stated that the 

complainant got married with the accused in the year 2010 and they have 

two  children.  Due  to  severe  cruelty  subjected  by  the  accused  upon  the 

complainant, about four years ago she left for her home with her children 

and since then she has been living with him with her children. He is ignorant 

about the reason behind their quarrel. 

11. In cross-examination PW 2 stated that he did not visit the house of his son-

in-law at Kochbihar. During their stay in Assam they lived happily. He did not 

see the accused assaulting to his daughter. 

12. PW  3  Smt.  Jaymoti  Deka,  the  mother  of  the  complainant  stated  the 

complainant got married with the accused in the year 2010 and they have 

two  children.  Due  to  severe  cruelty  subjected  by  the  accused  to  the 

complainant, about four years ago she left for her home and since then she 

has been living with them with her children. She too ignorant about the 

reason behind their quarrel. 

13. PW 4 Sri Manoranjan Das stated that the accused and the complainant were 

his tenant and they had one child. Sometimes he heard their quarrel but 
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could not know the reason behind that. Presently, they are not tenant of his 

house. 

14. Out  of  four  prosecution  witnesses,  PW  1,  PW  2  and  PW  3  are  the 

complainant and her parents and only PW 4 is the independent witness. This 

independent witness who was once the landlord of the parties is completely 

mum  about  any  torture  or  cruelty  subjected  by  the  accused  to  the 

complainant. He only have some experience of hearing about their quarrel. 

15. To attract the provisions of Section 498(A) I.P.C., prosecution must prove 

that the accused or the relatives of accused must subject any such type of 

cruelty upon the victim wife. To authenticate the ingredients, we may go 

through the Section 498(A) I.P.C:

“498-A.  Husband  or  relative  of  husband  of  a  woman  

subjecting her to cruelty

:

Whoever, being the husband or the relative of the husband of  

a woman, subjects such woman to cruelty shall be punished

 with  imprisonment  for  a  term which  may  extend  to  three  

years and shall also be liable to fine.

Explanation- For the purpose of this section, "cruelty" means-

(a) any wilful conduct which is of such a nature as is likely to  

drive the woman to commit suicide or to cause grave injury

 or danger to life, limb or health (whether mental or physical)  

of the woman; or

(b) harassment of the woman where such harassment is with a  

view to coercing her or any person related to her to meet

 any unlawful demand for any property or valuable security or  

is on account of failure by her or any person related to her to

 meet such demand.]”
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16. It  appears  that  the  instant  case  arose  out  of  agony  suffered  by  the 

complainant during her conjugal life. But at the same time, it is also divulged 

that the prosecution has lamentably failed to expose any kind of torture or 

illegal demand made by the accused upon the victim or even any kind of 

taking away the son of the complainant by the accused. Where there is no 

any evidentiary value, mere allegation or accusation against a person would 

not attract any provision to panelise him to meet the ends of justice. 

17. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of  law, I  find that  the prosecution has failed to establish the 

offence U/S 498(A) I.P.C. against the accused beyond all reasonable doubt. 

In the result, the accused is not found guilty U/S  498(A) I.P.C. Hence,  the 

accused Sri Alak Murmu is acquitted from the charge U/S 498(A) I.P.C. and 

he is set at liberty forthwith.

18. The bail bond shall remain in force for next six months as per provisions of 

Section 437(A) Cr.P.C.

Given under my hand and seal of this court on this 16th day of May, 2019 at 

Udalguri, BTAD, Assam. 

      (Mridul Kumar  Saikia)
Dictated and corrected by me:         Chief Judicial Magistrate

        Udalguri, BTAD, Assam. 

(Mridul Kumar Saikia)
Chief Judicial Magistrate.  
Udalguri, BTAD, Assam.
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APPENDIX

A. Prosecution witnesses       : PW 1 – Smt. Nabanita Deka

PW 2 – Sri Rajendra Deka

PW 3 – Smt. Joymoti Deka and 

PW 4 – Sri Manoranjan Das. 

B. Defence witness : Nil

C. Documents exhibited : Ext. 1 – Ejahar. 

(Mridul Kumar  Saikia)
Chief Judicial Magistrate

   Udalguri, BTAD, Assam. 

Transcribed and typed by me:

(T. D. Sarma/Stenographer).
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