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              IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                 
                                      G.R. CASE NO. 1109 of 2016 

(PRC NO. 94/2017) 

 

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

   STATE  
  

    -VS- 
 

SRI KABITA BORO 
           ---------Accused. 

 

For the Prosecution :       Mr. A. Basumatary, Addl. P.P. 
 

For the Defence  :       Mr. R. Khakhlari & Mr. J. Daimary, 
             Advocate. 

 

Date of Prosecution Evidence :    12-11-18, 19-12-18, 21-01-19 
           06-02-19 and 07-03-2019. 

Date of Argument    :      05-04-2019 & 07-05-2019. 

Date of Judgment   :      20-05-2019. 

U/S  420/406  I.P.C. 
 

 J U D G M E N T 

 
1. The victims of the occurrence are Sri Prafulla Basumatary and eight 

others. 

2. “Et tu Bruti?” was the last word of Julius Caesar meaning of which is “You 

too Brutus?” depicts dubious human character. It warns us not to be relied 

upon even to the best of one‟s best friend.  

3. The nicety of the I.P.C., though framed in 1860, that is more than about 

one and half century ago from today is that through its provisions it has 

substantiated one to all characters of human beings of all generations 

which appears at a particular matter and has entailed punishment for it.  



G.R. CASE NO. 1109 of 2016 

 

2 

4. It is, in this context, one Sri Prafulla Basumatary who along with some 

other persons having trusted one Smt. Kabita Boro and her commitment to 

provide small & large tilling tractors to them deposited Rs. 1,20,000/- 

(Rupees one lac twenty thousand) by himself and others namely (1) Sri 

Baliram Basumatary (2) Sri Arupjyoti Rabha (3) Sri Rameswar Rabha (4) Sri 

Manoj Rabha (5) Sri Babul Rabha (6) Sri Tapan Rabha (7) Sri Gopal Deka 

and (8) Md. Ajad Ali of Rs. 1,20,000/-, Rs. 1,20,000/-, Rs. 1,20,000/-, Rs. 

1,20,000/-, Rs. 75,000/-, Rs. 75,000/-, Rs. 1,20,000/- and Rs. 5,00,000/- 

respectively in her hand as purchase amount in the month of February, 

2016. But uptill 27-10-2016 Smt. Kabita Boro has not provided any kind of 

tractor to any of them. She has not yet returned the amount till date and 

seems to have tried to evade from them. Therefore, finding no other 

alternative they approached the SDPO, Bhergaon with an ejahar dated 27-

10-2016 with a prayer to look into the matter.  

5. After receiving the ejahar to the effect aforesaid, the the Sub-Divisional 

Police Officer, Bhergaon forwarded the same to the Officer-in-Charge, 

Khairabari Police Station. Accordingly, the Officer-in-Charge of Khairabari 

Police Station registered Khairabari PS case no. 56 of 2016 U/S 420/406 

I.P.C. On completion of the investigation the I.O. submitted charge-sheet 

against the accused Smt. Kabita Boro alleging commission of the offences 

U/S 420/406  I.P.C.  

6. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The process was issued for causing 

appearance of the accused person before the Court. On appearance of the 

accused before the Court to answer the charges, necessary copies of all 

relevant papers and documents were furnished to the accused in 

compliance with the provisions of Section 207 CrPC. Finding a prima-facie 

case for commission of offences, charges U/S 420/406 I.P.C. were framed, 

read over and explained to the accused to which the accused pleaded not 

guilty and claimed to stand trial.  

7. In order to bring home the charges, the prosecution examined as many as 

nine(9) prosecution witnesses including the complainant and the I.O. in the 

form of : 
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PW 1-  Sri Prafulla Basumatary(complainant) 

PW 2 – Md. Azad Ali  

PW 3 – Sri Rameswar Rabha 

PW 4 – Sri Babul Rabha 

PW5 – Sri Manoj Kachari 

PW 6 – Sri Arupjyoti Rabha @ Kante Rabha 

PW 7 – Sri Baliram Basumatary 

PW 8 – Sri Tapan Rabha and  

PW 9 – Rtd. S.I. Someswar Borah (I.O.) 

Prosecution has exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

Ext. 2, 3, 4, 5, 6, 7 & 8 – Seizure list (MR No. 32 to 38)  

Ext. 9 – Sketch map 

Ext. 10 – Charge-sheet. 

M. Ext. A (MR No. 33/16)–  Money receipt  of Rs. 1,20,000/- 

taken by Smt. Kabita Boro from  Sri Baliram Basumatary.    

M. Ext. B (MR No. 36/16)–  Money receipt  of Rs. 1,20,000/- 

taken by Smt. Kabita Boro from Sri Khante Rabha.   

M. Ext. C (MR No. 37/16)–  Money receipt  on Stamp Paper of 

Rs. 5,00,000/- taken by Smt. Kabita Boro from Md. Azad Ali.   

M. Ext. D (MR No. 34/16)–  Money receipt  on Stamp Paper 

of Rs. 75,000/- taken by Smt. Kabita Boro from Sri Babul 

Rabha. 

M. Ext. E (MR No. 35/16)–  Money receipt  of Rs. 1,20,000/- 

taken by Smt. Kabita Boro from Sri Manoj Kachary.  

6. After recording the prosecution witnesses, the accused was examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to her for her explanation. The accused 

denied all the circumstances and pleaded her innocence. Further, the 

accused declined to adduce any evidence in defence. 
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7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocates appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 

8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused 

person on the charges levelled against her, the following points are sorted 

out for decision in the present case: 

 

(i) Whether in the month of February, 2016 the accused 

cheated the general public of Tangla, Khairabari, 

Kharupetia and collected a total amount of Rs. 

12,50,000/- (Rupees twelve lacs fifty thousand) by 

dishonestly inducing (1) Sri Baliram Basumatary (2) Sri 

Arupjyoti Rabha @ Kante Rabha (3) Sri Rameswar 

Rabha (4) Sri Manoj Rabha (5) Sri Babul Rabha (6) Sri 

Tapan Rabha (7) Sri Golap Rabha and (8) Md. Azad Ali 

to deliver that money to her with a promise to provide 

them tractors (large/small size) under government 

scheme? 

(ii) Whether on the same period and at the same place the 

accused committed criminal breach of trust by 

dishonestly misappropriating the huge amount of public 

money from the eight persons of various locality? 

 

  DISCUSSION,  DECISION  AND  REASONS  THEREOF :   

9. To decide the above points, let us make a scrutiny of the evidence led by 

the prosecution in support of its case. P.W. 1 Sri Prafulla Basumatary is the 

complainant of the case. He has stated in his deposition that he met the 

accused about three years back while he was often visiting Udalguri for KCC 

loan and introducing herself as an employee under Agriculture Department 

assured him to provide tractor. Allured by the proposal he believed on her 

and  immediately collected Rs. 2, 40,000/- (Rupees two lacs forty thousand) 

for two small size tractors and one big tractor in the name of Sri Baliram 

Basumatary and Sri Arupjyoti Rabha and Rs. 5,00,000/- (Rupees five lacs) 
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from Md. Azad Ali for one big tractor deposited these whole amount which 

was accepted by her. Later on, he came to know that the accused is not an 

employee of Agriculture Department and she has no capacity to give any 

tractor to any beneficiary. Hence, he lodged the ejahar against the accused 

and during investigation police seized the documents and he put his 

signature as witness thereon. He has proved his ejahar Ext. 1 by identifying 

his signature Ext. 1(1)  thereon, Ext. 2, Ext. 3, Ext. 4, Ext. 5, Ext. 6 and Ext. 

7 seizure list and   Ext. 2(1), Ext. 3(1), Ext. 4(1), Ext. 5(1), Ext. 6(1) and 

Ext. 7(1) are his signatures thereon. He has identified his signatures M.Ext. 

A(1), M. Ext. B(1) and M. Ext. C(1) in M.Ext. A, M. Ext. B and M. Ext. C. 

10. In cross-examination PW 1 stated that he did not pay any money to the 

accused for himself. He only put his signature in the her document as 

witness wherein Md. Azad Ali, Sri Arupjyoti Rabha and Sri Baliram 

Basumatary gave cash amount to the accused.  

11. PW 2 Md. Azad Ali stated that about three years ago Sri Jiten Boro and Sri 

Prafulla Basumatary informed him about selling of a tractor and hence he 

went to the house of the accused, choose it and gave rupees five lacs to the 

accused in presence of Sri Jiten Boro and Sri Prafulla Basumatary and 

waited as per assurance of the accused to handover the written documents 

on forthcoming Monday. But the accused did not handover the tractor and 

after communication with her, he got return Rs. 1,20,000/- from her 

wherein the remaining part of his amount was pending till date.   

12. In cross-examination, the PW 2 stated that he came to know from Sri Jiten 

Boro and Sri Prafulla Basumatary about the selling of tractor by the 

accused. Though he executed written document of transaction with the 

accused, but the same was not registered. Sri Jiten Boro and Sri Prafulla 

Basumatary put their signatures as witness thereon. No written documents 

about the returned amount of Rs. 1,20,000/- by the accused had been 

prepared. He deposited the amount of rupees five lacs in the house of Sri 

Prafulla Basumatary. 

13. PW 3 Sri Rameswar Rabha stated that about three years back one day 

Prafulla Basumatary told him that he would give him a power tiller tractor 

and asked to pay Rs. 1,20,000/- and he deposited the proposed amount to 
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the accused at her house. Prafulla Basumatary and Milan Rabha were 

present there at that relevant time. But the accused did not give him any 

tractor and on being asked to refund his amount, she paid only Rs. 20,000/-

, the remaining portion is still pending.  

14. In cross-examination, the PW 3 stated that the accused did not show him 

any kind of document in support of providing them tractor. They did not 

execute any kind of deed during the monetary transactions with the 

accused. He denied some suggestions put to him by the defence.  

15. PW 4 Sri Babul Rabha stated that about three years back he met the 

accused through Sri Milan Mahalia and Sri Dipankar Sarma and came to 

know about the capability of the accused to provide them tractor and power 

tiller. As he was in need a powertiller (tractor)and hence asked the accused 

about the procedure and as per her advice, he deposited Rs. 75,000/- to 

the accused, by executing a deed(which is submitted with the case record) 

for one power tiller tractor. But till date, even after incessant request, he 

got nothing from her either powertiller or his money. Somehow, he could 

able to get return Rs. 15,000/- from the accused, but the remaining Rs. 

60,000/- is still pending. Besides him, some other people also deposited 

money to the accused for the same purpose. He has identified M. Ext. D the 

deed of Rs. 75,000/-.  

16. In cross-examination PW 4 stated that he is a driver by profession and 

earns Rs. 5000/- per month. That apart, he has also cultivable land. In M. 

Ext. D he did not put his signature, there were the signatures of witnesses. 

17. PW 5 Sri Manoj Kachari has stated that about three years back he got 

introduced with the accused through Sri Rameswar Rabha and came to 

know about the capability of the accused to provide them tractor and power 

tiller. As he too was in need of a power tiller tractor and hence asked the 

accused about the procedure for getting the same and as per her advice, he 

deposited Rs. 1,20,000/- to the accused, by executing a deed(which is 

submitted with the case record) for one power tiller. But till date, he got 

nothing from her neither power tiller nor money. Though the accused 

assured that failing to provide him power tiller, she would return his whole 

amount, she had returned him Rs. 35,000/- only, the remaining Rs. 
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85,000/- is still pending. Besides him, some other people also deposited 

money to the accused for the same purpose. He has identified M. Ext. E the 

deed of Rs. 1,20,000/- . 

18. In cross-examination PW 5 stated that in M. Ext. E he did not put his 

signature. There were only the signatures of witnesses.  

19. PW 6 Sri Arupjyoti Rabha @ Konte Rabha stated that about three years 

back he got introduced with the accused through Sri Prafulla Basumatary 

and came to know about capacity of the accused to provide them tractor 

and power tiller. He further stated that already the accused gave two 

tractors to two villagers. As he too was in need of a power tiller tractor for 

cultivation and hence asked the accused about the procedure for getting the 

same and as per her advice, he deposited Rs. 1,20,000/- to the accused, by 

executing a deed(which is submitted with the case record) for one power 

tiller. But yet he has not received any power tiller from the accused. Though 

the accused assured that failing to provide him power tiller, she would 

return his whole amount, she has returned him Rs. 78,000/- only, the 

remaining Rs. 42,000/- is still pending. Like him, some other people also 

deposited money to the accused for the same purpose. He has proved Ext. 

6 seizure list by identifying his signature Ext. 6(2) thereon. He also 

identified M. Ext. B the deed of Rs. 1,20,000/- executed by him.  

20. In cross-examination PW 6 stated that in M. Ext. B he did not put his 

signature. There were only the signatures of the witnesses.  

21. PW 7 Sri Baliram Basumatary has stated that about three years back he got 

introduced with the accused through Sri Prafulla Basumatary and came to 

know about the capability of the accused to provide them tractor and power 

tiller. As he was in need of a power tiller for cultivation, he asked the 

accused about the procedure for getting the same and as per her advice, he 

deposited Rs. 1,20,000/- to the accused by executing a deed wherein his 

name was written as Konte Rabha(which is submitted with the case record) 

for getting a power tiller. But yet he has not received any power tiller from 

the accused. Though the accused assured that failing to provide him power 

tiller, she would return his whole amount, she has returned him Rs. 

45,000/- only, the remaining Rs. 75,000/- is still pending. Besides him, 
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some other people also deposited money to the accused for the same 

purpose. He has proved Ext. 3 seizure list by identifying his signature Ext. 

3(2) thereon. He also identified M. Ext. A the deed of Rs. 1,20,000/- 

executed by him.  

22. In cross-examination PW 7 stated that in M. Ext. A he did not put his 

signature. There were only the signatures of the witnesses. He put his 

signature in the police station.  

23. PW 8 Sri Tapan Rabha has stated that about three years back he got 

introduced with the accused through Sri Milan Mahalia and came to know 

about the capacity of the accused to provide them tractor and power tiller. 

He further stated that already the accused gave two tractors to two of his 

villagers. As he too was in need of a power tiller tractor for cultivation, he 

asked the accused about the procedure for getting the same and as per her 

advice, he deposited Rs. 1,20,000/- to the accused. But till date, the 

accused could not provide him any power tiller. He made several request to 

the accused for returning his amount. Though the accused assured that 

failing to provide him power tiller, she would return his whole amount, she 

has returned him Rs. 95,000/- only, the remaining Rs. 25,000/- is still 

pending. Like him, some other people also deposited money to the accused 

for the same purpose. He has proved Ext. 6 seizure list by identifying his 

signature Ext. 6(2) thereon. He also identified M. Ext. B the deed of Rs. 

1,20,000/- executed by him.  

24. In cross-examination PW 8 denied having knowing the accused and she did 

not take any money from him and he deposed falsely before the court.   

25. PW 9 Retired S.I. Someswar Borah, the I.O. of the case, stated in his 

deposition that the complainant filed an ejahar before the SDPO, Bhergaon 

and the same was forwarded to him to which he registered it and himself 

undertook for the investigation, recorded the statement of the complainant 

on the same day and on completion of his preliminary investigation, 

submitted the charge-sheet against the accused alleging commission of 

offences U/S 420/406 I.P.C. He has proved Ext. 2, 3, 4, 5, 6, 7 and 8 

Seizure list, Ext. 9 sketch map, Ext. 10 Charge-sheet by identifying his 
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signatures Ext. 2(2), Ext. 3(2), Ext. 4(2), Ext. 5(2), Ext. 6(3), Ext. 7(3), Ext. 

8(1), Ext. 9(1) and  Ext. 10(1) thereon. 

 

26. In cross-examination PW 9 stated that the seized the materials in the Police 

Station. During preparation of Ext. 2 to Ext. 7 of the seizure lists, only the 

signature of Sri Prafulla Basumatary was taken as witness. In Ext. 8 he did 

not put signature of any witness. He did not send Ext. 2 to Ext. 8 to 

Forensic Laboratory for expert opinion for verification of the signatures of 

the accused. He denied that he submitted the charge-sheet without proper 

investigation.   

 
27. Defence while argued the case mainly targeted the seizure and denied the 

same with the following prime thrust: 

 
(A) Signature of the accused put in the so called handnotes were 

not sent to FSL. 

(B) There is no independent witness. 

Further, the defence argued that as there was no entrustment of property 

the question of misappropriation of property does not arise at all along 

with the contention that the prosecution evidence is merely an improvised 

evidence.  

28. Improvising evidence as termed by the defence the prosecution evidence 

tendered by the PWs from PW 1 to PW 8 are all victims inasmuch as all of them 

deposited different cash amount more particularly; PW 2 Md. Ajad Ali Rs. 

5,00,000/-, PW 3 Sri Rameswar Rabha of Rs. 1,20,000/- PW 4 Sri Babul 

Rabha of Rs. 75,000/-, PW 5 Sri Manoj Rabha of Rs. 1,20,000/-, PW6 Sri 

Arupjyoti Rabha@ Kante of Rs. 1,20,000/-, PW 7 Sri Baliram Basumatary of 

Rs. 1,20,000/- and PW 8 Sri Tapan Rabha of Rs. 1,20,000/- respectively in 

the hands of the accused. The victims notwithstanding filing separate cases 

have filed a single case collectively by filing a single ejahar. At the time of 

deposing evidence all the victims have narrated their own cases separately 

and the content of which is centered only to the point, that is, they 

deposited different amount of money in the hands of the accused with a 

single goal to procure tilling tractors may be of different sizes. Their 

versions, therefore, instead of considering as „improvising evidence‟ need to 
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be considered as a worthy piece of evidence about the entrustment of 

property i.e. the case amount in the hands of the accused.  

29. The version of PW 1 Shri Prafulla basumatary is that while he met the 

accused, she introduced herself to be an official of Agriculture Department 

and claimed herself had the capacity to allot tractors of the department on 

subsidized rate. Having believed her, he deposited Rs. 2,40,000/- for two 

small tractors; one for Sri Baliram Basumatary and the other for Sri 

Arupjyoti Rabha. Again for Azad Ali he deposited an amount of Rs. 

5,00,000/- in the  hands of the accused. Later on, while he came to know 

that the accused is not an employee of the Agriculture Department and no 

capacity to allot any tractor, filed the ejahar. Parallal comparison of the 

version of Md. Azad Ali-PW 2, Sri Arupjyoti Rabha-PW 6 and Sri Baliram 

Basumatary-PW 7 have clearly corroborated the version of PW 1 to the 

effect that Sri Arupjyoti Rabha and Sri Baliram Basumatary deposited Rs. 

1,20,000/- each and Md. Azad Ali deposited Rs. 5,00,000/- in the hands of 

the accused believing her to be an employee of Agriculture Department and 

as such in the hope of procuring tractors of their choice from Agriculture 

Department.  

30. Ironically, Sri Rameswar Rabha, PW 3, Sri Babul Rabha PW 4, Sri Manoj 

Kachari PW 5 and Sri Tapan  Rabha PW 8 did bite the hook baited well by 

the accused and deposited Rs. 1,20,000/-, Rs. 75,000/-, Rs. 1,20,000/-, Rs. 

1,20,000/- in the hands of the accused respectively. All of them have 

claimed that while the accused didnot provide them any tractor in return of 

their deposited amount, on their repeated contact the accused separately 

returned a small portion against their deposited amount.  

31. The claims of the victims about the depositing of money in the hands of the 

accused have vividly been supported by separate handnotes which are 

exhibited as Material Exhibits A to E executed by the accused Smt. Kabita 

Boro putting her signatures on the revenue stamp affixed thereon admitting 

the receiving of the money from Sri Rameswar Rabha Rs. 1,20,000/-, Sri 

Baliram Rabha Rs. 1,20,000/-, Sri Babul Rabha Rs. 75,000/-, Sri Manoj 

Kachari Rs. 1,20,000/-, Sri Arupjyoti Rabha @ Kante Rs. 1,20,000/- and Md. 

Azad Ali Rs. 5,00,000/- respectively. 
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32. It is where the defence makes the point that the signature of the accused 

Smt. Kabita Boro cannot be authenticated without sending it to the Forensic 

Science Laboratory(FSL) for examination. This plea of the defence is not 

sustainable to be a plea taken at a belated stage. 

33. As the victims were themselves witnesses in the handnotes executed by the 

accused Smt. Kabita Boro with all co-victims, the question of lack of 

independent witnesses does not arise at all as argued by the defence.  

34. In absence of separate provision we cannot deny that “money is not 

property”. Therefore, we are not in a position to accept the argument of the 

defence that there was no property entrusted to the accused.  

35.  In our case in hand, we find that each victim had separately vested the 

custody of certain amount in the hands of the accused Smt. Kabita Boro with 

the hope that the accused would pay the same to the 3rd party to provide them 

their choice of tractors. But the accused actuated the amount vested to her by 

all the victims for her personal gain. Therefore, while the accused introduced 

herself to the victims to be an employee of Agriculture Department with 

capacity to allot tractors, powertillers etc. at subsidized rate, we find, she had a 

dishonest intention from very outset and for that while the victims deposited 

their money by way of entrustment to her to pay and procure tractors to them 

at subsidized rate, the accused while misappropriated it or converted it to her 

own use to the detriment of the victims the accused squarely committed the 

offence of criminal breach of trust. To suit the situation we may resort to 

Sadhupati Nageswara Rao v. State of Andhra Pradesh, AIR 2012 

SC 3242:8 SCC 547:2012(7)JT 512: 2012(7)SCALE 63 2012Cr. LJ 

4317 wherein it may held that : 

 

 “the basic requirements to bring home the accusations 

under section 405 of the Code are the requirements to 

prove conjointly (i) entrustment and (ii) whether the 

accused was actuated by dishonest intention or not, 

misappropriated it or converted it to his own use to the 

detriment of the persons who entrusted it.” 
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36. It is held in Joseph Salvaraj  v. State of Gujarat, AIR 2011 SC 2258: 

(2011)7 SCC 53: (2011) 6 SCALE 731 that : 

 

“There has to be a dishonest intention from very beginning, 

which is sine qua non to hold the accused guilty for 

commission of the said offence.” 

37. In our case in hand, we find that the accused from the initial introduction 

to the victims introduced herself to be an employee of Agriculture 

Department. This act of the accused manifested that from the very 

beginning the accused had dishonest intention to cheat the victims to which 

the victims fallen trapped to the inducement of the accused for which they 

delivered their money to her in the hope of getting tractors of their choice 

at a subsidized rate which go to frame the accused within the provisions of 

offence U/S 420 I.P.C.  

38. From the testimony of the P.W. 9, the I,O. of the case, it appears that he 

visited the place of occurrence and conducted the investigation. In his cross 

examination the defence has failed to highlight any sort of impropriety or 

illegality in the process of investigation conducted by this witness about the 

occurrence to view his testimony with suspicion.  

39. Thus, from the evidence on record, I find that the prosecution has been 

able to prove the charges U/S 420/406 I.P.C. against the accused person 

beyond all reasonable doubt. In the result, the accused is found guilty for 

commission of offences U/S 420/406 I.P.C. Accordingly, the accused Smt. 

Kabita Boro is convicted U/S 420/406 I.P.C. 

 
40. Heard the accused on the sentence. The accused pleaded mercy on the 

ground that she is an unemployed young lady having suckling baby and 

imposition of sentence would impair their future and prayed for leniency.  

41. I have considered the nature of the offence and taken note of the absence 

of previous criminal antecedent of the accused person. The accused is 
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above 21 years of age and she has the capacity to understand the 

consequences of crime. Considering the gravity of the offence and the 

manner in which the same was committed, I am not inclined to give the 

benefit of the provisions of Probation of Offenders Act. If the accused is 

let off scot free without awarding any sentence, the like minded offenders in 

the society would get encouragement to indulge in such sort of offences. 

Considering the facts and circumstances of the case, at the same time we 

are of the opinion that a lenient sentence of Simple Imprisonment and Fine 

would meet the ends of justice. 

42. Accordingly, the accused Smt. Kabita Boro is sentenced to undergo Simple 

Imprisonment for a period of one(1) year under each Sections i.e. one (1) 

year U/S 420 I.P.C. and one (1) year U/S 406 I.P.C. and to pay a fine of Rs. 

10,000/-(Rupees then thousand) U/S 420 I.P.C. & U/S 406 I.P.C., in default 

of the fine amount, the accused shall undergo Simple Imprisonment for 

another period of two(2) months. 

43. The previous period of detention of the accused, if any, shall be set off as 

per Section 428 Cr.P.C.  

44. On realization of the fine amount, the same shall be deposited in the 

respective head of Treasury, Udalguri, immediately. 

45. Supply a free copy of the judgment to the convicted person.  

 

 Given under my hand and seal of this court on this 20th day of May, 2019, 

at Udalguri, BTAD, Assam.    

                                                                

 

 

             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 
 
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 
 

A. Prosecution witnesses  : PW 1-  Sri Prafulla Basumatary(complainant) 

PW 2 – Md. Azad Ali  

PW 3 – Sri Rameswar Rabha 

PW 4 – Sri Babul Rabha 

PW5 – Sri Manoj Kachari 

PW 6 – Sri Arupjyoti Rabha @ Kante Rabha 

PW 7 – Sri Baliram Basumatary 

PW 8 – Sri Tapan Rabha and  

PW 9 – Rtd. S.I. Someswar Borah (I.O.) 

B. Defence witness : Nil. 
 

C. Documents exhibited : Ext. 1 – Ejahar 

Ext. 2, 3, 4, 5, 6, 7 & 8 – Seizure list(MR No. 

being 32 to 38)  

Ext. 9 – Sketch map 

Ext. 10 – Charge-sheet. 

M. Ext. A (MR No. 33/16)–  Money receipt  of Rs. 

1,20,000/- taken by Smt. Kabita Boro from  Sri 

Baliram Basumatary.    

M. Ext. B (MR No. 36/16)–  Money receipt  of Rs. 

1,20,000/- taken by Smt. Kabita Boro from Sri 

Khante Rabha.   

M. Ext. C (MR No. 37/16)–  Money receipt  on 

Stamp Paper of Rs. 5,00,000/- taken by Smt. 

Kabita Boro from Md. Azad Ali.   

M. Ext. D (MR No. 34/16)–  Money receipt  on 

Stamp Paper of Rs. 75,000/- taken by Smt. Kabita 

Boro from Sri Babul Rabha. 

M. Ext. E (MR No. 35/16)–  Money receipt  of Rs. 

1,20,000/- taken by Smt. Kabita Boro from Sri 

Manoj Kachary.  

  Transcribed and typed by me: 
                      (Mridul Kumar  Saikia) 

         Chief Judicial Magistrate 

(T. D. Sarma/Stenographer)            Udalguri, BTAD, Assam.  


