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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: BTAD :: ASSAM. 

 

 

G.R. CASE NO. 1127 of 2018 
(PRC NO. 40/19) 

 

 

Present:   Sri Mridul Kumar Saikia. 
 Chief Judicial Magistrate 

           Udalguri, BTAD, Assam. 

  
   STATE  
  

    -VS- 

MD. MESHER ALI  

             …....Accused. 
 

 
For the Prosecution  :   Mr. A. Basumatary, Addl. PP. 
 
For the Defence   :  Mr. P. Lomga, Advocate. 

 

Date of prosecution evidence  :    14-03-2019 and 11-04-2019. 

Date of argument          :    06-05-2019 and 14-05-2019. 

Date of judgment           :    20-05-2019. 

 
U/S-  341/323/294  I.P.C. 

 

J U D G M E N T 
 
 

1. The victim of the case is Md. Mahejuddin. 

2. The economic development of a country leads to its all round development 

and raise the standard of living of the people. They usually & gradually 

accept the change in their livelihood in every aspect like food, shelter and 

recreational facilities. Now a days, drastic change has been observed in the 

field of domestic and/or household articles and rob fashions. Road 

development and available mechanical progress leads to overall 

development to some extent. Financial development aids to its fiscal policies 

adopted and implemented by the government by providing loans to the 
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unemployed youths and some business farms to invest their money and to 

earn profit through various means. In the instant case, the complainant is a 

tractor owner and he himself used to drive it which he accepted as his 

business. On the relevant day, i.e. 27-10-2018 he went to bring sand from 

the “Kuwari” of Sekendar Ali and due to low quality of the sand, he had 

some altercation with Md. Karim Ali and while he returned after loading the 

tractor with sand, Sekendar Ali restraint him on road and Md. Mesher Ali 

immediately brought a bamboo stick and voluntarily caused him hurt  to 

which he sustained severe injury on his right hand. Thereafter, the accused 

abused him using filthy language and left the place. Nearby people came 

and rescued him. Hence, the complainant informing about the occurrence, 

lodged an ejahar on 28-10-2018 before the I/C, Sapmari Outpost.  

 
3. On receipt of the ejahar to the effect aforesaid, the I/C, Sapmari Outpost  

registered GD Entry No. 419 dated 28-10-2018  and forwarded the same to 

the OC, Udalguri Police Station and accordingly, Udalguri PS case no. 252 of 

2018 U/S 341/325/294/34 I.P.C. was registered and on completion of 

investigation the I/O submitted the charge sheet against the accused Md. 

Mesher Ali alleging commission of the offences U/S 341/323/294 I.P.C. with 

a prayer to discharge the co-accused Md. Jahur @ Karim Ali and Md. 

Sekendar Ali from the case as no material were gathered against them. 

 

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for 

causing appearance of the accused person before the court. Accordingly, the 

accused appeared before the court to answer the charges levelled against 

him. Necessary copies of all relevant papers and documents were furnished 

to the accused in compliance with the provisions of Section 207 CrPC. 

Finding a prima-facie case for commission of offences U/S 341/323/294 

I.P.C., the particulars of offences U/S 341/323/294 I.P.C. were explained to 

the accused to which the accused pleaded not guilty and claimed to stand 

trial. 

 

 
5. In order to bring home the charges, the prosecution examined as many 

four(4) Pws including the complainant in the form of: 
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PW 1 Md. Mahejuddin(complainant) 

PW 2 Md. Babul Ali  

PW 3 Md. Saiful Islam and  

PW 4 Md. Samar Ali. 

 
 The prosecution exhibited the following document in the form of: 

Ext. 1 – Ejahar.                 

 

6. After recording the prosecution witnesses the accused was examined U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to him for his explanation. The accused 

denied all the circumstances and pleaded his innocence. Further the 

accused declined to adduce evidence in defence. 

7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocates appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 
8.  POINTS FOR DETERMINATION OF THE CASE :  To ascertain the guilt of the 

accused person on the charges levelled against him, the following points are 

sorted out for decision in the present case: 

 
(I) Whether on 27th October, 2018 at village Bhutunidoba under 

Udalguri Police Station the accused wrongfully restraint the 

complainant? 

(II) Whether on the same day, time and place the accused assaulted 

with a bamboo stick to the complainant and voluntarily caused 

him hurt? 

(III) Whether on the same day, time and place the accused abused 

the complainant by using indecent words? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
9. To decide the above points, let us make a scrutiny of the evidence led by 

the prosecution in support of its case. PW-1 Md. Mahejuddin is the 
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complainant of this case. He has stated in his deposition that about three 

months back at about 11 A.M. he went to the house of the accused for 

bringing sand regarding its selling price, he had an altercation with the 

accused and the accused assaulted him with a bamboo stick to which he 

sustained injury on his right hand. Later on, he lodged the ejahar. Police 

sent him for medical examination. He has proved the ejahar Ext. 1 by 

identifying his signature Ext. 1(1) thereon.  

 
10. During cross-examination, PW 1 stated that at the time of occurrence Md. 

Babul Ali was along with him. He had altercation with the brother of the 

accused.  

 
11. PW 2 Md. Babul Ali stated that on the day of occurrence, as a labour, while 

he was loading sand on the tractor of the complainant, he saw the 

altercation took place between the accused and the complainant regarding 

the „challan‟ for sand and at that moment the accused assaulted the 

complainant with a bamboo stick for which he fled away from the spot. 

 
12. In the cross-examination, PW 2 stated that he used to work in the tractor of 

the complainant. Police did not record his statement and he handed over 

the bamboo stick to the police.  

13. PW 3 Md. Saiful Islam stated that about three months back at about 1-30 

P.M. the complainant informed him through phone about the assault 

committed to him by the accused. Immediately, he visited the spot and saw 

the complainant lying on earth and hence, he took him up on his tractor and 

drove that to the house of the victim.  

14. In cross-examination PW 3 stated that he did not see the occurrence.  

15. PW 4 Md. Samar Ali stated that on the day of occurrence at about 11 A.M. 

he saw the accused assaulting to the complainant with a bamboo stick.  

 

16. In cross-examination PW 4 stated that the bamboo stick used by the 

accused to assault the complainant was about six ft. long.  

 
17. From the testimonies of the witnesses, who are the complainant and other 

independent witnesses, it is apparently established that the complainant 



G.R. CASE NO. 1127 of 2018  
 
 
 

5 

lodged the ejahar against the accused due to assault committed to him. PW 

2 Md. Babul Ali who was the labour of tractor and PW 4, another driver 

were the eye witness to the occurrence of assault and PW 3 is the person 

who reached the spot after the occurrence, but he found the victim lying on 

the ground. The version of PW 1 also indicates that an altercation took 

place with the brother of the accused, but the accused only committed 

assault on him with a bamboo stick which the defence could not set aside. 

From the scrutinization of the evidences of these witnesses, we are of 

opinion that the accused restraint the victim on his way and committed 

assault and the injury sustained by the victim is supported by the medical 

document attached with the case record.  

18. Not beating about the bush this case rest on the direct evidence. PW 1 

Mahejuddin has claimed that while  he had the altercation with the accused 

who in turn assaulted him with a piece of bamboo he had with him one 

Babul Ali . Not considering the evidence of this case PW 1 to be the “gospel 

of truth” to b e sure and certain about the involvement of the accused in the 

occurrence. Let us move to the evidence of said Md. Babul Ali. 

19. The version of PW 2 Md. Babul Ali we find, to be corroborating the evidence 

of PW 1 as regard the altercation between the accused and the complainant 

and the assault of the accused with a piece of bamboo to the complainant. 

The version of Babul Ali is subject to further confirmation about his veracity; 

because, in cross examination it is amply clear that this Babul Ali is a worker 

of the PW 1. Therefore, there is every possibility of supporting his master 

blindly and/or under pressure. 

 
20. Evaluation makes it clear that the version of PW 2 Babul Ali is free from 

both pressure and concoction, as in case, we do not find any reason why 

the complainant could have file a false case against the accused. Further, 

this witness being the eye witness of the occurrence handed over the piece 

of bamboo which was used to cause assault by the accused to the 

complainant to police. As it is come practice of having a helper in a tractor 

the presence of Babul Ali with the complainant raises no question. 

Therefore, the version of this witness about the involvement of the accused 

in the occurrence inspires a lot of confidence.  
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21. PW 3 Md. Saiful Islam has in his cross portion clearly stated that he did not 

see the occurrence. While we admitted this portion of this case, we also 

have to consider the fact that as per his version, he drove the tractor to the 

house of the complainant. Because, according to him, the complainant 

informed him about his condition after the assault committed by the 

accused to which he responded immediately and having found the 

complainant with injury managed to drove the tractor to the house  of the 

complainant and this fact is very much relevant to the case inasmuch as he 

directly acquired the information about the causing assault to the 

complainant from the from the complainant himself and enable condition of 

the complainant to drive the tractor.  

22. PW 4 Samar Ali is a chance witness as he saw the accused assaulting the 

complainant while he too went to fetch send from the sand‟s stock of the 

accused. Considering the reason of his been there in this result, the version 

of this witness suffer from no suspicion. Therefore, the version of this 

witness is accepted to be true.  

23. Thus, from the evidence on record, I find that the prosecution has been 

able to prove the charges U/S 341 and 323 I.P.C. against the accused 

person beyond all reasonable doubt. In the result, the accused is convicted 

U/S 341 and 323 I.P.C. 

24. The prosecution has failed to establish the offence U/S 294 I.P.C. against 

the accused beyond all reasonable doubt. Accordingly, the accused is not 

found guilty for commission of offence U/S 294 I.P.C. Hence, the accused 

Md. Mesher Ali is acquitted from the charge U/S 294 I.P.C. 

25. Heard the accused on the sentence. The accused pleaded mercy on the 

ground that he is unemployed youth and having school going children and 

prayed for leniency.  

26. I have considered the nature of the offence and taken note of the absence 

of previous criminal antecedent of the accused person. The accused is 

above 21 years of age and he has the capacity to understand the 

consequences of crime. Considering the gravity of the offence and the 

manner in which the same was committed, I am not inclined to give the 
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benefit of the provisions of Probation of Offenders Act. If the accused is 

let off scot free without awarding any sentence, the like minded offenders in 

the society would get encouragement to indulge in such sort of offences. 

Considering the facts and circumstances of the case, at the same time we 

are of the opinion that a lenient sentence of Fine would meet the ends of 

justice. 

27. Accordingly, the accused Md. Mesher Ali is sentenced to pay a fine of Rs. 

500/-(Rupees five hundred) U/S 341 I.P.C., in default of the fine amount, 

the accused shall undergo Simple Imprisonment for a period of seven(7) 

days and he is sentenced to pay a fine of Rs. 1000/-(Rupees one thousand) 

U/S 323 I.P.C., in default of the fine amount, the accused shall undergo 

Simple Imprisonment for a period one(1) month. (Total Rs. 1500/-). 

28. On realization of the fine amount, the same shall be given to the victim. 

29. I.O. is directed to confiscate the seized article as per law. 

30. Supply a free copy of the judgment to the convicted person. 

31. Bail bond shall remain in force for next 6 months as per provisions of 

Section 437 A CrPC.  

 

Given under the hand and seal of this Court on this 20th day of May, 2019 at 

Udalguri, BTAD, Assam. 

 

  
 

 
Dictated and corrected by me:   (Mridul Kumar Saikia) 
               Chief Judicial Magistrate 
       Udalguri, BTAD, Assam 

  
       
 (Mridul Kumar Saikia)     
Chief Judicial Magistrate     
 Udalguri, BTAD, Assam. 
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APPENDIX 

 

 
   A. Prosecution witnesses :      PW 1 Md. Mahejuddin(complainant) 

PW 2 Md. Babul Ali  

PW 3 Md. Saiful Islam and  

PW 4 Md. Samar Ali. 

 

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 

 

 

    
            
         
      
        (Mridul Kumar Saikia) 

   Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  

 

 
Typed and transcribed by me: 
 
 

 
 

(Tulashi Dev Sarma/Stenographer). 


