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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 1051 of 2018 
(PRC No. 185/19) 

 

 

Present:  Sri Mridul Kumar Saikia. 
Chief Judicial Magistrate, 
Udalguri, BTAD, Assam. 

   

 

STATE 

-VS- 

MD. JABBAR ALI 

      …… Accused .  

 

 
  

 For the prosecution :   Mr. A. Basumatary, Ld. Addl. P.P. 

 For the defence  :   Mr. D. Phukan, Ld. Advocate. 

 

Evidence recorded on   :      08-05-2019  

Argument & Judgment on :      24-05-2019 

U/S 384/506 I.P.C. 

J U D G M E N T 

 
1. The victim of the case is Md. Shadul Islam. 

2. On 12-10-2018 the complainant Md. Shahidul Islam approached  the Officer 

in-Charge of Rowta Police Station, lodged an ejahar stating inter-alia that on 

08-10-2018 at night the accused persons namely Md. Nur Islam and Md. 

Jabbar Ali visited his house, threatened with dire consequences in the name of 

outfit organization and demanded Rs. 2,00,000/- (Rupees two lacs) in the 

name of such organization and threatened that if failed to meet up their 

demand they would kidnap and even kill him. It is also that he has some 

evidence against the accused persons involving in some activities of extortion.  

3. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of Rowta  
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Police Station registered Rowta PS case no. 125/18 U/S 384/506/34 I.P.C. and 

on completion of investigation, the I/O submitted the charge-sheet against 

accused Md. Jabbar Ali alleging commission of offences U/S 384/506 IPC with 

a prayer to release Md. Nur Islam as no sufficient evidence were found against 

him.  

4. On the basis of the charge-sheet, cognizance of offence was taken under 

Section 190 (1) (b) of the Cr.PC. The processes were issued for causing 

appearance of the accused before the Court. Accordingly, the accused 

appeared before this court to answer the charges leveled against him and then 

he was furnished with copies of all relevant papers and documents in 

compliance with the provisions of Sec. 207 Cr.P.C. Finding a prima-facie case 

for commission of offences U/S 384/506 I.P.C. charge has been framed U/S 

384/506 I.P.C., read over and was explained to the accused to which the 

accused pleaded not guilty and claimed to stand trial. 

5. In order to bring home the charges, the prosecution examined as many as 

four(4) prosecution witnesses in the form of : 

PW 1 – Md. Shahidul Islam (complainant) 

PW 2 – Md. Sabed Ali  

PW 3 – Md. Abdul Ali @ Sekh Abdula Rahman and 

PW 4 – Musst. Khodeja Begum.  

The prosecution has exhibited the following document in the form of : 

Ext. 1 – Ejahar.                         

6. After recording the prosecution witnesses the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further the accused declined to 

adduce any evidence in defence. 

7. I have heard the argument put forward by the learned Addl.P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 
8. POINTS FOR DETERMINATION OF THE CASE :    To ascertain the guilt of the 

accused person on the charges levelled against him, the following points are 

sorted out for the decision: 

(I) Whether on 8th day of October, 2018, at Dhanshrikhuti under Rowta 
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Police Station, the accused intentionally put the complainant Md. 

Shahidul Islam in fear of injury by illegally demanding him and 

thereby dishonestly induced him to deliver cash amount of Rs. 

2,00,000/- ( Rupees two lacs)? 

(II) Whether on the same day, time and place the accused threatened 

the informant with dire consequences ?  

 
 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

      

9. To decide the above points, let us scrutinize the evidences led by the 

prosecution in support of its case. PW 1 Md. Shahidul Islam is the 

complainant of this case and he has stated in his deposition that the accused 

is his co-villager. Prior to four months ago, his brother Hatem Ali was alleged 

as an accused in a case in which accused demanded Rs. 40,000/- ( Rupees 

forty thousand) in order to dispose the case with the complainant through 

mutual understanding. He also stated that to fulfill the demanded of the 

accused, his uncle Sabed Ali paid Rs. 20,000/- ( Rupees twenty thousand) to 

a person named Md. Nur Islam who was along with the accused. He further 

stated that, though the case was solved through mutual understanding, his  

brother was arrested by the Police and was taken to jail. When the accused 

further demanded Rs. 2,00,000/- ( Rupees two lacs), he filed the ejahar 

against the accused. He has proved the ejahar Ext. 1 by identifying his 

signature Ext.1 (1) thereon. 

10. In  cross-examination PW 1 stated that they did not give any money to the 

accused and Rs. 20,000/-( Rupees twenty thousand) was given to Nur Islam. 

The complainant Musst. Nur Jahan who filed the complaint against them was 

a relative of the accused. He has no proof regarding the demand of Rs. 

2,00,000/- (Rupees two lacs) made by the accused. He denied the fact that 

accused did not demand any money from them and as his brother and father 

were languishing in jail so they have forcibly pressurized the complainant 

Musst. Nur Jahan to withdraw their case and filed this case falsely against 

the accused. This instant case has filed against the accused after his brother 

and father were detained in jail. 

11. PW 2 Sabed Ali has stated that prior to four months ago, his nephew Hatem 
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Ali was alleged as an accused in a case in which accused demanded Rs. 

40,000/- ( Rupees forty thousand) in order to dispose the case with the 

complainant through mutual understanding. As per the demand of the 

accused, he paid Rs. 19,500/- ( Rupees nineteen thousand five hundred) to 

a person named Md. Nur Islam who was along with the accused. But instead 

of resolving their case, police arrested and casted his nephew to jail. 

Thereafter, when the accused again demanded Rs. 2,00,000/-( Rupees two 

lacs) his nephew i.e complainant filed ejahar against the accused. 

12. In cross- examination PW 2 has stated they did not give any money to the 

accused and Rs. 19,500/- ( Rupees nineteen thousand five hundred) was 

given to Nur Islam only. The complainant Musst. Nur Jahan who filed the 

complaint against them was a relative of the accused. He has no proof 

regarding the demand of Rs. 2,00,000/- (Rupees two lacs) made by the 

accused. He denied the fact that accused did not demand any money from 

them and as his brother and father were languishing in jail so they have 

forcibly pressurized the complainant Musst. Nur Jahan to withdraw their case 

and filed this case falsely against the accused. This instant case has filed 

against the accused after his brother and father were detained in jail. 

13. PW 3 Abdul  Ali @ Saikh Abdula Rahman has stated that he does not know 

the reason behind the filing of the case against the accused. The 

complainant gave him Rs. 19,500/- (Rupees nineteen thousand five 

hundred) which he handed over to Nur Islam. He does not know the reason 

why the complainant gave the money. 

14. In cross- examination, PW 3 stated that he does not know the reason 

behind the transaction of their money. 

15. PW 4 Khodeja Begum has stated that she only heard about the transaction 

of money held in between the complainant and the accused, but did not see 

anything. 

16. In cross-examination, PW 4 stated that she is ignorant about the occurrence.  

17. Out of four prosecution witnesses, three of them are siblings of a family and 

only the independent witness PW 4 has stated nothing about the occurrence. 

She clearly expressed her ignorance about the occurrence between the 

parties. Considering the evidence on record, we are of opinion that there is 

no implicating material found against the accused Md. Jabbar Ali as alleged 

by the complainant. Infact, it is transparent from the evidences of the PW 1, 
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PW 2 and P W 3 that prior to lodging the ejahar against the accused, the 

brother and father of the complainant had to languish in jail and out of 

grudge only, this instant case has been sprouted. In the cross portion of PW 

1 & PW 2 it is also established that they already gave Rs. 19,500/- to one 

Md. Nur Islam only, not to the accused. Hence, there is no room to 

disbelieve that their evidences that Musst. Nur Jahan was persuaded to 

withdraw the case lodged against them. No illegal demand for money or 

threatening on the part of the accused is found to be true. 

18. Thus, from the above appraisal, appreciation of evidence on record and the 

application of law, I find that the prosecution has failed to establish the 

offences U/S 384/506 I.P.C. against the accused beyond all reasonable 

doubt. In the result, the accused is not found guilty U/S 384/506 I.P.C. 

Hence, the accused Md. Jabbar Ali is acquitted from the charges U/S 

384/506 I.P.C. and he is set at liberty forthwith. 

19. The bail bond shall remain in force for another six months as per provisions 

of Section 437(A) Cr.P.C. 

 

 Given under my hand and seal of this Court on this 24th day of May, 2019 at 

Udalguri, BTAD, Assam. 

 

 

             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses       : PW 1 Md. Shahidul Islam (complainant) 

 PW 2 Md. Sabed Ali. 

 PW 3 Md. Abdul Ali @ Saikh Abdula Rahman & 

 PW 4 Khodeja Begum. 

 
B. Defence witness  : Nil 

 

 

C. Documents exhibited : Ext. 1 – Ejahar.  

         
               
                     

 

 

 
       (Mridul Kumar  Saikia) 

 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  

 

 
Transcribed and typed by me: 

 

 

 

 
(T. D. Sarma/Stenographer). 


