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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

                           
                 
                                      G.R. CASE NO. 277 of 2019 

   (PRC NO. 278/19) 

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 

 

 

   STATE  
  

    -VS- 
 

 SRI PABITRA DAS 
            ------Accused. 

 

 

For the Prosecution :       Mr. A. Basumatary, Addl. P.P. 
 

For the Defence :       Mr. J. Daimary, Advocate. 

 

 

Date of Prosecution Evidence : 10-05-2019. 

Date of Argument & Judgment  :     27-05-2019. 

 

 

U/S  341/354(B)  I.P.C. 

 

 

 J U D G M E N T 

 
1. The victim of the case is Smt. Bhanti Das. 

2. A woman named Smt. Bhanti Das approached the I/C, Khagrabari Outpost 

on 27-03-2019 with an ejahar inter-alia stating that on 26-03-2019 at about 

7-30 P.M. while she was returning from the house of one Sri Nitya Das the 

accused lied in wait on the road and without any rhyme or reason clasp on 

her chest, fell her down on the ground and started to assault left & right 

causing severe injury on her body and disrobed her wearing cloth. Hence this 

case. 
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3. On receipt of the ejahar to the effect aforesaid, the I/C Khagrabari Outpost 

registered a GD Entry vide no. 421 dated 27-03-2019 and forwarded the 

same to the Officer-in-Charge of Dimakuchi Police Station. Accordingly, the 

Officer-in-Charge, Dimakuchi PS registered Dimakuchi PS case no. 27 of 

2019, U/S 354(B) I.P.C. and on completion of the investigation the I.O. 

submitted charge-sheet against the accused person alleging commission of 

the offences U/S 341/354(B)  I.P.C.  

 
4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. The processes were issued for causing 

appearance of the accused before the Court. The accused appeared before 

the court to answer the charges and on his appearance he was furnished 

with copies of all relevant papers and documents in compliance with the 

provisions of Sec.207 Cr.P.C. Finding a prima-facie case for commission of 

offences U/S 341/354(B) I.P.C. charges were framed, read over and 

explained to the accused to which the accused pleaded not guilty and 

claimed to stand trial. 

 
5. In order to bring home the charges, the prosecution examined as many as 

four (4) Pws in the form of: 

 
PW 1 Smt. Bhanti Das(complainant) 

PW 2 Sri Dhaneswar Das 

PW 3 Smt. Barnali Das and  

PW 4 Sri Rabidhar Nath. 

 
The prosecution has proved the following document in the form of: 

Ext. 1 – Ejahar. 

 

6. After recording the prosecution witnesses the accused was examined  U/S 

313 Cr.P.C. All the incriminating circumstances which appeared in evidence 

against the accused were put to him for his explanation. The accused denied 

all the circumstances and pleaded his innocence. Further the accused 

declined to adduce any evidence in defence. 

 
7. I have heard the argument put forward by the learned Addl.P.P. and the 
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learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 

 
8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused on 

the charges levelled against him, the following points are sorted out for the 

decision in the present case: 

 
(I) Whether on 26-03-2019 at about 7-30 P.M. at village Dharamjuli  

under Dimakuchi Police Station, the accused wrongfully restraint 

the complainant Smt. Bhanti Das on her way home from the 

house of Sri Nitya Das? 

(II) Whether on the same day, time and place the accused assaulted 

on the chest of the complainant Smt. Bhanti Das or used 

criminal force and disrobed or compelled her to be naked? 

 
 

DISCUSSION, DECISION  AND REASONS THEREOF : 

 

9. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. PW 1 Smt. Bhanti Das is the complainant 

of the case. She has stated that the accused is her cousin. On 26-03-2019 at 

about 7-30 P.M. while she was returning home from the house of Sri Nitya 

Das the accused restraint her and gave a punch on her chest and during the 

process of scuffling her wearing cloth put off from her body. Hearing  

shouting that she raised, her son came and rescued from the clutch of the 

accused. On the next day of occurrence she lodged the ejahar and police 

took her for medical examination. She has proved her ejahar Ext. 1 by 

identifying her signature Ext. 1(1) thereon.  

10. In cross-examination PW 1 has stated that she went to the house of Nitya 

Das to resolve the family dispute between their father and son. She re-

conciliated their dispute. During that period, the accused was not present, 

but later on he arrived there. She denied that due to her instigation, both of 

their father and son involved in quarrel and did not state before police about 

the putting of her wearing cloth during the scuffling between the accused 

and herself.  
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11. PW 2 Sri Dhaneswar Das has stated that the complainant is her sister-in-law 

and the accused is his elder son. About two months from the date of his 

evidence in the evening there was a pushing and shoving between Sri Nitya 

Das and his son Sri Pabitra Das and due to sudden intervention of the 

complainant between them, she somehow fell down on the ground and 

sustained injury. He did not see any act of assault between either party.  

12. In cross-examination PW 2 has stated that the complainant had family 

relationship with Sri Nitya Das.  

13. PW 3 Smt. Barnali Das has stated that both the accused and the 

complainant are her relatives. On 26-03-2019 at about 7 P.M. a quarrel took 

place between her husband and father-in-law and hence she asked the 

complainant to conciliate between them and as per her invitation, the 

complainant too came and re conciliated the matter and when she left the 

place, the accused gave two fist blows on her chest. When the complainant 

asked him as to why he assaulted her, she was pushed down on the earth by 

the accused. At that relevant moment, the son of the complainant came to 

the spot and rescued her from the clutch of the accused.  

14. In cross-examination PW 3 has stated that the altercation between her 

husband and father-in-law took place for beating a cow.  

15. PW 4 Sri Rabidhar Nath has stated that the accused and the complainant are  

from the same village. On 27-03-2019 he wrote & read over an ejahar to the 

complainant as per her version. He has proved the ejahar Ext. 1 by 

identifying his signature Ext. 1(2) thereon.  

16. Invariably, the instant case rests on the testimony of the victim Smt. Bhanti 

Das, PW 1 and her relatives PW 2 & PW 3. The independent witness i.e. PW  

4 is mum about the occurrence as he only wrote the ejahar as per dictation 

of the complainant. 

17. Concurrently & ultimately, the trustworthiness of the allegation of the victim 

would prevail. Significantly, the accused was the brother-in-law of the victim 

to whom he gave two punches on her chest and during the process of 

scuffling, the wearing cloth of the victim fell off from her body which led her 

to become semi-nude. Where two persons were involving in scuffling, 

anybody, if possible, should try to reconciliate the matter so as to get away 
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anyone of them from incessant attachment from quarreling aiming to abstain 

them from further worse happening. The version of PW 3 Smt. Barnali Das 

clearly shows that she invited the complainant to resolve the dispute 

between her husband and father-in-law and as per her invitation, the 

complainant came and tried her best effort to reconciliate the matter. Being a 

lady and also having kind hearted to her relatives she tried to intervene the 

quarrel between the ‘father and son’ obstructed them for keeping their holy 

relation from being sadistic. She tried to do her best majestic effort. From her 

version, we find nothing as to what interest she would make false accusation 

against her own brother-in-law. In our case, the version of the victim (PW 1) 

and PW 3 are found to be utmost worthy about the involvement of the 

accused with the alleged offence and thereby inspires lot of confidence.  

18. Thus, by making a reconciliation of the evidences led by the prosecution we 

find that on 26-03-2019 at about 7-30 P.M. at village Dharamjuli under 

Dimakuchi Police Station the accused wrongfully restraint the victim on her 

way with intent to commit offence. 

19. Meanwhile, it is also apparent, as per version of PW 1, that during the 

process of scuffling between two young male persons, in such emotional 

situation, being a lady when she intruded and tried to obstruct them, her 

wearing cloth fall off from her body. Neither any ulterior intention or furious 

motive is found on the part of the accused to make the complainant naked  

at the time of occurrence nor used any criminal force. Hence, there is no 

room to disbelieve her version and as such, the accused is not found guilty 

for commission of any offence attracting Section  354(B) I.P.C.   

20. From the above appraisal, appreciation of evidence on record and the 

application of law, I find that the prosecution has been able to prove the 

charges U/S 341 I.P.C. against the accused person beyond all reasonable 

doubt. Hence, the accused is found guilty for commission of offences U/S 341 

I.P.C. In the result, the accused Sri Pabitra Das is convicted U/S 341  I.P.C. 

21. The prosecution has failed to establish the offence U/S 354(B) I.P.C. against 

the accused beyond all reasonable doubt. Hence, the accused is not found 

guilty for committing offence U/S 354(A) I.P.C. Accordingly, the accused Sri 

Pabitra Das  is  acquitted from the charge U/S 354(B) I.P.C. 

22. Heard the accused on sentence. The accused pleaded mercy on the ground 
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that he is economically poor and sole bread earner of his family and 

imposition of sentence would impair his life. 

23. I have considered the nature of offence and taken note of the absence of 

previous criminal antecedents of the accused person. I have also considered 

the  facts and circumstances of the case and the young age of the accused. 

All these facts led me to suspend the sentence against the accused. 

Accordingly, as per Section 4 of the Probation of Offenders Act, I direct 

that the accused Sri Pabitra Das be released on furnishing a bond before this 

Court that he would maintain peace and be of good behaviour for a period of 

one year from today, in violation of which he would have to suffer the penal 

action as entailed in the relevant provisions of law.  

24. Supply a free copy of the judgment to the convict. 

25. Inform the District Magistrate, Udalguri. 

26. The bail bond shall remain in force for next six months as per provisions of 

Section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this court on this 27th day 

of May, 2019 at Udalguri, BTAD, Assam. 

 

 
 

Dictated and corrected by me: 

        (Mridul Kumar Saikia) 
        Chief Judicial Magistrate 
         Udalguri BTAD, Assam.  

(Mridul Kumar Saikia)                  

Chief Judicial Magistrate.                          
Udalguri, BTAD, Assam.                 
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 APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Smt. Bhanti Das(complainant) 

PW 2 Sri Dhaneswar Das 

PW 3 Smt. Barnali Das and  

PW 4 Sri Rabidhar Nath. 

        

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 

             
 
 
  
            
   
       (Mridul Kumar Saikia) 

  Chief Judicial Magistrate 
  Udalguri, BTAD, Assam.  

 
 
Typed and transcribed by me: 
 
 
 
 
(Tulashi Dev Sarma/Stenographer). 


