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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 78/2016 

U/S-420 IPC 

 

State 

Vs. 

 Md. Saifulla Hoque 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel. 

 For Defence              : Sri   M.C. Narzary 

 Date of Evidence  : 17.07.18, 12.09.17,  

                                                       22.11.18, 14.02.19  

 Date of argument             : 24.04.2019 

 Date of Judgment             : 30.05.2019 

 

JUDGMENT 

 

1. Prosecution case in brief is that accused took Rs. 1,50,000/- from the 

informant on the pretext that he will manage job in Assam Police for the 

informant and under the influence informant paid him the said amount of 

money. Later on neither accused could manage any job in the Assam for 

informant nor he returned money to him and when informant went to ask 

for the money from the accused then accused threatened him with dire 

consequence. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused person in 

accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. During trial particulars of offence u/s-420 Indian Penal Code read over and 

explained to the accused person to which he pleaded not guilty and 

claimed to face trial. 
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Evidence Adduced 

4. Prosecution has examined four witnesses. Examination u/s-313 Criminal 

Procedure Code of accused person is recorded as per law and kept with the 

record. 

Points for determination 

5. (i) Whether the accused person could be hold accountable for the offences 

levelled against him? 

       (ii) Whether the prosecution established its case beyond all reasonable 

doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Md. Abdul Goni deposed that he is the informant and he 

can recognize the accused. The occurrence took place in the year 2015 and he 

had applied for Assam Police and he qualified in running test thereafter 

accused demanded Rs. 1,50,000/- from him just to make him qualify in the 

final test of the Assam Police thereafter he paid him Rs. 60,000/-. Later on, he 

did not get the job against the vacancy neither his money was returned. Then 

he registered a criminal case against the accused. Thereafter accused paid him 

money and He received his money. He and accused had compromised in a 

village meeting.  Ext-1 is the FIR. Ext-1(1) is his signature. 

In the cross examination he stated that he received money back and he 

does not want to continue this case. 

7. PW2 namely, Md. Suleman Ali deposed that he knows the informant as 

well as accused. Saifulla took Rs. 70,000/- from Abdul Gani stating that Saifulla 

would arrange job for Abdul Gani. Later on, Saifulla neither arranged job nor 

returned the money to Abdul Gani. Abdul Gani informed him about the 

incident. Later on, they went to the house of Saifulla and there Saifulla 

admitted that he took money from Abdul Gani and Saifulla would return the 

money. 

In the cross examination he stated that he did not see the transaction 

between Abdul Gani and Saifulla. Abdul Gani said him about the incident in his 

house.    

8. PW3 namely, SI Umesh Bordolai deposed that on 04.07.16 he was 

posted at Orang PS as O/C. He took over the CD and issued notice to the 

accused then he appeared and released on bail. Thereafter he filed charge 

sheet against accused Md. Saifulla Hoque u/s- 420/406 IPC. His predecessor 
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had already completed the preliminary investigation. Ext-2 is the charge sheet. 

Ext-2(1) is his signature.  

In the cross examination he stated that he is not aware whether both 

parties have compromised this case or not.  

9. PW4 namely, Rtd. SI Someswar Bora deposed that on 27.01.16 he was 

posted at Orang PS as O/C and received FIR and investigated into the case 

itself. He recorded the statement of informant thereafter he proceeded to the 

place of occurrence. He recorded the statement of witnesses at the place of 

occurrence and prepared the sketch map of the place of occurrence. He went 

to the house of accused but could not find him there. Thereafter He was 

transferred and handed over the CD to the next O/C. 

        In the cross examination he stated that there is no mentioned in the FIR 

of the fixed date on which transaction of money was took place. The FIR was 

given on 25.01.16 but it was registered on 27.01.16 and the cause of delay of 

two days is not described in the FIR.  

10. On discussion of four witnesses examined by the prosecution it becomes 

clear that accused could not be held guilty for the commission of offence as 

evidence on record was found to be insufficient because informant himself 

does not want to continue this case as he has got his money back from the 

accused. Therefore prosecution failed to establish its case beyond reasonable 

doubt. 

11. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused person held not guilty for 

commission of the offences punishable u/s- 420 Indian Penal Code. 

 

ORDER 

12. Accused Md. Saifulla Hoque is acquitted of the offence punishable u/s- 

420 Indian Penal Code and he is set at liberty. Seizure if any be disposed of in 

accordance with law. 

13. His bail bond shall be in force for six months from the date of judgment 

delivered. 

14. Given under my hand and seal of this court on 30th day of May, 2019. 

 

  
                  KUMARI ARTI 
                  JMFC, Udalguri BTAD, Assam 
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              A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1.  

Ext-2 is charge sheet. Ext-2(1) is signature PW-3.  

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Md. Abdul Goni 

P.W.2......Md. Suleman Ali 

P.W.3......SI Umesh Bordolai 

P.W.4......Rtd. SI Someswar Bora 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 

 
               KUMARI ARTI 
               JMFC, Udalguri BTAD, Assam 


