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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

C.R.NO.86/18 

U/S 323/427 I.P.C. 

 

1. Sri Milon Chakraborty 

 2. Smti. Namita Kumar Chakraborty. 

Vs 

1. Sri Bhaben Chakrabarty. 

2. Smt. Bharati Chakrabarty. 

 

   ..............Accused Persons. 

Advocate Appeared:- 

For Complainant: Sri P. Lomga, Miss R. Tirkey. 

For Accused: Sri P. Sutradhar. 

 

Offence explained on: 18.02.2019. 

Evidences recorded on: 06.05.2019. 

Arguments heard on: 08.05.2019.  

Judgment delivered on: 08.05.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that the complainant, Sri Milan 

Chakrabarty and Mrs. Namita Kumar Chakrabarty lodged a 

complaint alleging inter alia that the accused Bhaben Chakrabarty 

is their elder brother and Smt. Bharati Chakrabarty is their sister-

in-law. On 23/03/18 Milan Chakrabarty married Namita Kumar 

Chakrabarty before the notary and on 18/06/18 social marriage 

between them were supposed to be soemnized. On 18/06/18 
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while Milan Chakrabarty was preparing himself to go to the house 

of Namita Chakrabarty for his marriage, the accused Bhaben 

Chakrabarty came there and assaulted him by saying that he 

cannot marry Namita Chakrabarty. He also damaged the doors 

and windows of the house of Milan Chakrabarty. He broke the 

doors and windows and burnt them. Milan Chakrabarty tolerated 

the matter as the accused is his brother and so he did not lodge 

any case. Finally Milan Chakrabarty got married with Namita Kr. 

Chakrabarty on 18/06/18 and brought her to his house on 

19/06/18. On the same day the accused came to the house of the 

complainant and apologised about the incident and they promised 

infront of the villagers that they would reconstruct the broken and 

burnt doors and windows. But the accused did not do it, rather 

they used to threaten the complainants and started torturing 

them. Although village meeting was called regarding the matter 

but the accused did not show up for the same.   

 

2. Though the case was lodged against Sri Bhaben Chakrabarty, 

Smt. Bharatai Chakrabarty, Sri Nabanil Chakrabarty, Smt. 

Rajashree Chakrabarty and Sri Babul Chakarabarty but after 

recording the initial statement of the complainants and inquiry U/S 

202 Cr.P.C., grounds for proceeding u/s- 323/427 IPC were found 

against the accused Bhaben Chakrabarty and Bharati Chakrabarty 

only. As such summons were issued to the accused Bhaben 

Chakrabarty and Bharati Chakrabarty U/S 323/427 I.P.C. The 

accused thereafter entered appearance. The particulars of offence 

U/S 323/427 I.P.C. were read over and explained to the accused 

Bhaben Chakrabarty and Bharati Chakrabarty to which they 

pleaded not guilty and claimed to be tried. 

 

3. During trail prosecution side examined 2 P.W.s. The examination 

of the accused U/S 313 Cr.P.C. is dispensed with as no 

incriminatory materials are found against them. 
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4. I heard arguments for both sides and also perused the case 

record.  

 

5. POINTS FOR DETERMINATION:- 

i. Whether the accused on or about 18/06/18 at No.3 

Panery under Panery PS at Udalguri district voluntarily 

assaulted the complainant Sri Milan Chakrabarty causing 

hurt to his person and thereby committed an offence 

punishable U/S- 323 IPC? 

 

ii. Whether the accused on or about the same date, time 

and place committed mischief by causing damage to the 

amount of RS.50/- or more and thereby committed an 

offence punishable U/S- 427 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

6. The complainants of this case deposed as P.W.1 and P.W.2 

respectively. They deposed that the accused are their brother and 

sister-in-law. The case was lodged as there was quarrel between 

them.   

In their cross-examination they deposed that the case has 

been mutually settled now.   

 

7. From the aforesaid discussions and evidence on record it is seen 

that the complainants of this case who deposed as P.W.1 and 

P.W.2 respectively deposed that the case was lodged as there was 

quarrel between the parties. Now mere quarrel is not sufficient to 

book the accused under any of the aforesaid sections of law.  

8. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named accused 

persons and as such, they are acquitted from the charges U/S 

323/427 I.P.C. and set at liberty. 
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9. Accused Bhaben Chakrabarty and Bharati Chakrabarty are 

acquitted from the charges of this case u/s 323/427 I.P.C. 

and set at liberty. 

 

10. The accused are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and 

their sureties are extended for next six months. 

 

11. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 8th day of 

May, 2019 at Udalguri 

 

 

Sub-divisional Judicial Magistrate, 

           Udalguri. 
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A P P E N D I X. 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Milan Chakrabarty. 

P.W.2: Namita Kumar Chakrabarty. 

 

2. PROSECUTION EXHIBITS:- 

NONE 

3. DEFENCE WITNESSES:- 

NONE 

4. DEFENCE EXHIBITS :- 

NONE. 

 

 

Sub-divisional Judicial Magistrate, 

           Udalguri. 

 


