
Page 1 of 8 

 

 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI. 

 

 Present: ARPITA KAR, A.J.S., SDJM(S), Udalguri. 

                 

M.R. Case NO. 59/18 

U/S 125 Cr.P.C. 

                 Smti. Dipti Brahma. 

                         ................. 1st Party.  

  Vs 

               Sri Minturaj Brahma. 

              ................. 2nd Party. 

 

Advocate Appeared:- 

For 1st Party: Smt. P. Basumatary, Sri L. Kachari. 

For 2nd Party: Miss N. Daimari, Miss R.J. Tirkey. 

 

Evidences recorded on: 28.03.2019, 06.04.2019. 

Arguments heard on: 03.05.2019 

Judgment delivered on:  10.05.2019 

                             

J U D G M E N T 

1.  This is a case u/s 125 Cr.P.C. filed by Smti. Dipti Brahma (hereinafter 

referred to as the 1st party) claiming maintenance for her daughter, Daisy 

Brahma from her 1st husband namely Sri Minturaj Brahma (hereinafter referred 

to as the 2nd party). 

  

2. Brief case of the 1st party is that she was legally married wife of the 

2nd party but both the parties are living separately since 22/07/2016. During their 

marital life a female child was born to them whose name is Daisy Brahma and is 

presently 16 yrs. old. On 22/07/2016 both the parties entered into a written 

agreement in which the 2nd party agreed to support and maintain his daughter 

Miss Daisy Brahma who was at that time reading in school. Beside maintaining 

and supporting her, the 2nd party also agreed to bear her educational 



Page 2 of 8 

 

 

 

expenditure as well but after execution of the aforesaid agreement dated 

22/07/16, the 2nd party kept his daughter Daisy Brahma for only three months 

and thereafter he drove her out from his house. From 25/10/16 Daisy Brahma 

has been taking shelter in her mother’s house located at Raidwnguri village 

under Udalguri P.S. From 25/10/16 onwards, the 2nd party did not provide 

maintenance to his daughter and also did not defray any expenditure connected 

to her schooling whereby the 2nd party breached the terms and conditions 

embodied in written agreement dtd. 22/07/16 reached between the 1st party and 

the 2nd party. The 1st party has no income source of her own so she is not in a 

position to support and maintain her daughter and also to bear her schooling 

expenditure. On the other hand the 2nd party is a healthy person and serving as 

LDA at Udalguri College and earns about Rs.25,000/- per month and also has 

cultivable land of 20 bighas and from all the sources the 2nd party earns more 

than Rs.35,000/-. The financial position of the 2nd party is sound and he has got 

the capacity to provide maintenance to their minor daughter. The 1st party has 

prayed for a maintenance of Rs.10,000/- per month for maintenance of their 

minor daughter  Miss Daisy Brahma. 

 

3. The 2nd party contested the case by filing written statement.  

  In his written statement the 2nd party admitted the fact that the 

1st party was his legally married wife and they are having a female child out of 

their wedlock but both the parties have been living separately since 22/07/2016 

and that both the parties entered into a written agreement in which the 2nd party 

agreed to support and maintain his daughter Miss Daisy Brahma who was 

reading in school at that time. 

The 2nd party contended that it is not true that after execution of 

the aforesaid written agreement dtd. 22/07/16, the 2nd party retained his 

daughter Miss Daisy Brahma only for three months and thereafter he drove out 

his daughter from his house and from 25/10/16 Miss Daisy Brahma is taking 

shelter in her maternal house located at Raidwnguri village under Udalguri P.S. 

The 2nd party denied that right from 25/10/16 the 2nd party did not provide 

maintenance to their daughter and also did not defray any expenditure 

connected to her schooling whereby the 2nd party breached the terms and 
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conditions embodied in written agreement dtd. 22/07/16 reached between the 1st 

party and the 2nd party. The 2nd party partly agreed that the 1st party has no 

income source of her own so she is not in a position to support and maintain her 

daughter and also to bear her schooling expenditure. The 2nd party denied that 

he is serving as an L.D.A. at Udalguri College and earns about Rs.25,000/- per 

month and also has cultivable land of 20 bighas and from all the sources the 2nd 

party earns more than Rs.35,000/- has got the capacity to provide maintenance 

to their minor daughter but intentionally and deliberately he is keeping away to 

provide maintenance to their minor daughter.  

The 2nd party contended that the 1st party is already married to 

another man and her present husband is a successful businessman. The 1st party 

and 2nd party’s daughter Daisy Brahma was staying with him upto the month of 

October 2018 and after that she stayed at rented house. The admission fees of 

the school and college of their daughter was bore by the 2nd party and he has 

also given all the basic needs to his daughter Daisy Brahma as per agreement 

dtd.22/07/16. The 2nd party is a Grade-IV contractual (non-government) 

employee of Udalguri College and draws a monthly salary of Rs.3750/- only and 

he has got only a plot of 1 Katha land at Sudempuri village. 

 

4. The 1st party in support of her claim examined herself as P.W.1 and 2 

other witnesses. The 2nd party examined himself as D.W.1. and 2 other 

witnesses. 

 

5. Heard argument from both sides. Perused the entire evidence on record. 

 

6. POINTS FOR CONSIDERATION: 

I .Whether having sufficient means the 2nd party neglected his 

minor daughter with the 1st party, who has no any income to 

maintain herself? 

 

II. Whether the minor daughter of the 1st party, Miss Daisy 

Brahma is entitled to get maintenance u/s 125 Cr.P.C.? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7. Now I want to discuss the prosecution evidence on record regarding point 

No. 1. It is an admitted fact that the 2nd party is the father of the minor daughter 

of the 1st party named Daisy Brahma and both the parties after separation have 

re-married now. The 1st party contended that their daughter, Daisy Brahma is 

presently residing with her. She has filed this case claiming maintenance for her 

daughter as the 2nd party is not paying any maintenance for her. Their daughter 

is presently studying in H.S. 1st year at Asboford College and is staying in a 

rented house. The 2nd party is a Grade-IV employee at Udalguri College earns 

about Rs.3,000/- per month from his college and he has also got cultivable land 

and his total income is about Rs.30,000/- per month. 

In her cross-examination she deposed that though after their separation 

their daughter stayed with the 2nd party but she came back from there as she did 

not like the environment there. She stated that all the dates mentioned in the 

complaint petition were given from memory and that in her complaint petition 

she has stated that the 2nd party earns about Rs.3,000/- per month. She 

admitted that she has not submitted any documents of the land possessed by 

the 2nd party and have also not mentioned about the same in her complaint 

petition.  She further admitted that the 2nd party bore half of the expenses of 

their daughter for her admission in college after HSLC and most of the expenses 

of their daughter were bore by the 2nd party till she was staying with him. She 

denied that she has brought her daughter back by manipulating her and that the 

2nd party is willing to take their daughter back but she is not allowing her to go 

back. She has filed this case by claiming Rs.10,000/- as maintenance for Daisy 

Brahma. She denied that she is intending to take the maintenance in the name of 

Daisy Brahma so that she can use the same and that for that reason she is not 

allowing their daughter to go back to the 2nd party and that the 2nd party earns 

Rs.3500/- per month and that though the 2nd party is maintaining their daughter 

but she has filed this false case demanding more money. 

 

8. PW-2, Daisy Brahma deposed that the 1st party is her mother and the 2nd 

party is her father. Her mother is separated from her father and she has 

remarried. She is presently 17 yrs old and is studying in H.S. 1st year at  Asboford 



Page 5 of 8 

 

 

 

College. The same is a private college and she is staying in a rented house by 

paying a rent of Rs.2000/- per month. Presently her mother is bearing all her 

expenses. Her father is not paying anything to her. Her father is a Grade-IV 

employee at Udalguri College. She does not know about his earnings. She stated 

that this case is filed by her mother for claiming maintenance for her. 

In her cross-examinations she deposed that though after the separation 

of her parents she stayed with the 2nd party for some days but she again went 

back to stay with her mother. Her father bore all expenses during her stay with 

him. She does not know how much land her father possesses. She denied that 

she went back to her mother on her instigation. She stated that her mother kept 

her in a rented house for which she is staying there. It is further stated that 

when she told her mother that she does not want to stay with her father, her 

mother brought her back. She stated that she does not know the quantum of 

maintenance claimed by her mother for her or about the contents of this case. 

She admitted that for her admission in the college her father paid Rs.5000/- and 

he has told her that he will also pay the remaining Rs.5000/- of the fees. 

 

9. PW-3, Reshma Mochahary supported the version of the 1st party in toto. 

 

10. The 2nd party deposed as DW-1. In his deposition he admitted that the 1st 

party was his 1st wife and in their wedlock, they are having a female child named 

Daisy Brahma who is presently 17 yrs old. After their separation, Daisy Brahma 

stayed with him for some days during which he bore all her expenses including 

her admission fees but after some days she went to reside with her mother. 

Though she used to visit him at times but after some days she stopped visiting 

and her mother took her away after which this case was filed. He is working as a 

Grade-IV Employee at Udalguri College (Contractual) and earns Rs.3,750/- per 

month. 

In his cross-examination he deposed that since 2016 he is separated from 

his 1st wife. Presently he is married but till date he does not have any child with 

his 2nd wife. Daisy Brahma is presently staying with her mother and for her 

education purpose her mother has kept her in a rented house. She is presently a 

student of H.S. 1st yr at Asboford College. He admitted that he has not paid any 
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maintenance to his child after she went away with her mother. He denied that he 

has got cultivable land but admitted that in his revenue receipt the total area of 

his land is not mentioned. His father, brother, and wife are staying with him. His 

father worked in a college and took voluntary retirement. He denied that he 

earns Rs.30,000/- per month from different sources. 

 

11. D.W.-2, Bijoy Mochahari and D.W.-3 Kiron Narzary supported the version 

of the 2nd party in toto. 

 

12. Thus from the pleadings and the evidence on record it is clear that Daisy 

Brahma whose present age is 17 yrs i.e. is a minor is the daughter of the 2nd and 

is presently residing with her mother. The 2nd party who deposed as D.W. 1 has 

admitted in his cross-examination that his said daughter is presently a student of 

H.S. 1st year at Asboford College and for education purpose her mother i.e. the 

1st party kept her in a rented house. Daisy Brahma who deposed as P.W.2 has 

deposed that the rent of the house in which she is staying is Rs.2000/- per 

month. The 2nd party has admitted in his cross-examination that he has not paid 

any maintenance to his daughter after she went away with her mother. It is also 

admitted by the 2nd party that he is working on contractual basis as Grade IV 

employee at Udalguri College and is earning an amount of RS.3,750/- per month. 

Also the 2nd party is an able bodied person.  So it becomes clear that the 2nd 

party after having sufficient means have neglected his minor daughter with the 

1st party, who has no any income to maintain herself. 

                  Point No. 1 is decided in favour of the 1st party. 

 

13.  After going through the discussion made so far and the findings of above  

point, I have found that the minor daughter of 1st party, Miss Daisy Brahma is 

entitled to get maintenance from the 2nd party. It is stated in the petition filed by 

the 1st party that the 2nd party earns more than Rs. 35,000/-per month. The 2nd 

party in has admitted that he earns Rs.3,750/- per month by working as a Grade 

IV employee at Udalguri College. The 1st party claimed a total amount of Rs. 

10,000/-per month as maintenance for her daughter but it is too high in absence 

any clear proof of the specific monthly income of the 2nd party from all sources. 
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Therefore, Daisy Brahma could not be given the maintenance as claimed by the 

1st party in this case. On the other hand the 2nd party is liable to maintain his 

minor daughter with 1st party.           

          Point No. 2 is also decided in favour of the 1st party.  The 1st party 

is entitled to get maintenance U/S-125 Cr.P.C. for her minor daughter named 

Daisy Brahma, with the 2nd party.  

14. The 2nd party has admitted that he earns Rs.3,750/- per month as salary 

by doing a contractual job. Also he is an able bodied person and thus have got 

the ability to do earnings from other sources also. Thus, considering the 

occupation of the 2nd party and considering all aspects of matter including the 

present day cost index, I am of the considered opinion that if an amount of 

Rs.2000/-(Rupees Two Thousand only) per month is paid to the minor daughter 

of the 1st party, Miss Daisy Brahma it would be just and proper maintenance 

allowance.  

 

O  R  D  E  R 

After going through the above discussions and findings on the above mentioned 

different points I have found that the 1st party is entitled to get maintenance for 

her minor daughter, Miss Daisy Brahma u/s 125 Cr.P.C. Accordingly the 2nd party 

is directed to pay an amount of Rs. 2,000/- (Rupees Two Thousand only) per 

month to the 1st party as maintenance for her minor daughter, Miss Daisy 

Brahma. This order of maintenance allowance shall take effect from today i.e. 

10.05.2019.  

 

15. With the above direction this Misc case is disposed of on contest. 

 

16. A copy of judgment shall be given to the parties free of cost. 

 

Given under my hand and seal of this Court on this the 10th day of May, 2019 at 

Udalguri.                              

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

     P.W.1: Smti. Dipti Brahma. 

 P.W.2: Miss Daisy Brahma 

P.W.3: Ms. Reshma Mochahary 

   

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

NONE. 

 

3. 2nd PARTY WITNESSES:- 

D.W.1: Mr. Minturaj Brahma 

D.W.2: Mr. Bijoy Mochahari 

D.W.3: Mr. Kiron Narzary  

       

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

     NONE. 

 

 

                

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 


