
2t.4.2020

Present:- Sri C.B. Gogoi,
Sessions Judge, Udalguri.

ORDER

Seen the petition No. 453/20 filed by one Smti. Manju

Kumari Harijan seeking bail for accused Nantu Das in connection

with Panery PS case No,29l19 U/S 366 IPC.

The allegation in the FIR is that on 4.4.20t9 one Smti.

Phulkanti Harijan lodged an FIR in Panery PS alleging that on the

same day at about 2 a.m. her daughter ( "X" real name is

withheld), age about 14 years, was disappeared from the house.

Though search was made she could not be traced out but she

suspects that Nantu Das of Garuajhar Huliajan might have

kidnapped her.

Heard the learned counsels appearing for both sides. Also

gone through the contents of the case diary received today.

The case diary reveals that the accused Nantu Das was

arrested by police on 10.3.2020 and produced him in court on the

same day. However, on 12,3.2020 a bail application was moved

seeking pre-arrest bail of accused Nantu Das in Panery PS case

No.2912019 and accordinglypre-arrest bail was granted after

considering the allegation in the FIR and statement of the victim

recorded by I.O. U/S 161 Cr.P.C. However, as it appears, the pre-

arrest bail application had been moved in this court by

suppressing the fact of arrest of accused by police on 10.3.2020.

Therefore, in view of arrest of accused on 10.3.2020 the very

application for pre-arrest bail for accused Nantu Das does not lie,

but the petition was moved by the learned counsel without

highlighting this fact,
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Case diary further reveals that the pre-arrest bail had been

communicated to LO. on 73.3.2020. Be that as it may, the perusal

of the case diary reveals that accused has been languishing in jail

since 10.3.2020. Moreover, the case diary further reveals that the

victim girl was aged about 18 years 2 months and she clearly

stated before police that she had love affair with the accused and

as a result of her said relation she eloped with accused at her

own. She also informed her affairs with accused to her family

members but family members arranged her marriage with a boy

of Bihar for which she eloped with accused Nantu Das and stayed

with him at Guwahati in a rented house and she has been carrying

four months pregnancy.

The very statement of the alleged victim girl U/S 161

Cr.P.C. does not constitute the ingredients of offence U/S 366 IpC.

In view of the above, accused Nantu Das is enlarged on

bail of Rs.15,000/- (Rupees fifteen thousand) only with one local

surety to the satisfaction of the learned Eleka Magistrate, in

default in jail.

Return the case diary in closed cover.

This Misc case stands disposed of.
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