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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS, UDALGURI. 

 

 Present: Smt. Taslima Firdosa, 

      J.M.F.C., Udalguri. 

 

G.R.NO. 1008/19 (PRC No. 182/20). 

U/S 279/304 A I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Upen Khodal  

  ......................Accused 

Person.  

Advocate Appeared:- 

For Prosecution: Smti. Dipali Deka, A.P.P. 

For Defence: Sri S. Sarma. 

 

Offence Explained on: 18.03.2021. 

Evidences recorded on: 20.04.2021, 08.11.2021. 

Arguments heard on: 08.11.2021. 

Judgment delivered on: 08.11.2021. 

 

J U D G M E N T 

1. Prosecution story in brief is that Smti. Sircha Bakla 

lodged an F.I.R. before the Panery P.S., alleging inter-

alia that on 18/09/2019 at around 7.30 P.M. as her 

husband Selestin Bakla was walking from Teliapara 
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Chowk towards Uttar Christian Para, near the house of 

Sri Uttam Dutta a tractor without number plate hit him 

from behind and severely injured him of which he died 

on the spot itself. On the next day post-mortem was 

done on him. It was also mentioned in the F.I.R. that 

the alleged tractor was owned by Sri Satya Baruah of 

Uttar Christian Para village. Further, she has also 

stated that due to the performance of customary 

rituals of her deceased husband there was a delay in 

lodging the F.I.R. 

    

2. On receipt of the F.I.R., Panery P.S. Case No.95/2019 

was registered and investigated into. Seizure of one 

tractor with trailer bearing regd. No. AS-27-C-3597 

was made during the investigation. On completion of 

the investigation the I.O. has submitted the Charge 

sheet U/S 279/304A of I.P.C. against the accused 

person, Sri Upen Khodal. 

 

3. On his appearance before the Court, copies of relevant 

documents were furnished to him as per sec 207 

Cr.P.C. and particulars of offence U/S 279/304 A of 

I.P.C. were read over and explained to the accused 

person to which he pleaded not guilty and claimed to 

be tried. 

 

4. During the trial prosecution side examined 5 

prosecution witnesses (P.W.s.) The learned A.P.P. had 
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prayed before this Court to dispense with the 

remaining P.W.s as it is necessary according to the 

nature of this case. Accordingly, the examination of 

the rest of the P.W.s were dispensed with. The 

examination of the accused person U/S 313 Cr.P.C. is 

dispensed with as no incriminatory materials were 

found against him. 

5. I have heard arguments for both the sides and had 

also perused the case record. 

6. POINTS FOR DETERMINATION:- 

I. Whether on 18.09.2019 at 7.30 P.M. at 

Uttar Christian Para, P.S.- Panery, Dist.- 

Udalguri the accused person, Sri Upen 

Khodal drove the alleged tractor in a 

manner so rash and/or negligently as to 

endanger human life or to be likely to cause 

hurt or injury to any other person and that 

thereby committed an offence punishable 

U/S- the offence punishable U/S 279 of IPC? 

II. Whether on 18.09.2019 at 7.30 P.M. at 

Uttar Christian Para, P.S.- Panery, Dist.- 

Udalguri the accused person, Sri Upen 

Khodal caused the death of Selestin Bakla 

by driving the tractor rashly or negligently 

not amounting to culpable homicide and 

thus hit him from behind with the tractor 
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and thereby committed the offence 

punishable U/S 304A of IPC? 

 

DISCUSSION, DECISION AND REASONS 

THEREOF:- 

Now I have appreciated all the evidence and materials 

on record in order to decide the above mentioned 

points. 

7. P.W.1, Sri Rajendra Hazarika has deposed that he 

know the informant of this case. He also knows the 

accused person. The occurrence took place on the 

day of Biswakarma Puja in 2019 at around 7.00-7.30 

P.M. P.W.-1 heard that an accident took place at his 

village near his house. As soon as he heard about the 

accident he reached the place of occurrence. P.W.-1 

saw that the husband of the informant was lying on 

the road having injuries on his head. The police 

arrived at the place of occurrence and seized the 

alleged tractor. The seizure list is exhibited as Exbt. 1 

wherein his signature is exhibited as Ext.1(1). 

In his cross examination he has stated that he 

has appeared today to depose as a seizure witness 

and he has not seen the incident on his own. 

8. P.W.2, Sri Ajay Orang has deposed that he know the 

informant of this case. P.W.-2 also knows the 

accused person. The occurrence took place about 1 

½ years ago on the day of Biswakarma Puja in 2019 

at around 7.00-7.30 P.M. he was at his home at the 
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time of occurrence. P.W.-2 heard that Satya’s tractor 

hit someone and met with an accident. As soon as he 

heard about the accident he went to the place of 

occurrence. P.W.-2 saw that Salestin Orang was lying 

on the road having injuries on his head. He figured 

out that Salestin Orang was already dead. The police 

arrived at the place of occurrence and seized the 

alleged tractor. The seizure list is exhibited as Exbt. 1 

wherein his signature is exhibited as Ext.1(2).  

In his cross examination he has stated that he 

has appeared today to depose as a seizure witness 

and he has not seen the incident on his own. 

 

9. P.W.3, Sri Uttam Dutta has deposed that he know 

the informant of this case. P.W.-3 also knows the 

accused person. The occurrence took place about 1 

½ years ago on the day of Biswakarma Puja in 2019 

at around 7.00-7.30 P.M. he was at his home at the 

time of occurrence. P.W.-3 heard that James, 

Gathiya were shouting and coming in the tractor 

when he heard a huge bang. As soon as P.W.-3 

heard the sound he went to the place of occurrence 

and saw that Salestin Orang was lying on the road 

having injuries on his head. P.W.-3 saw that Gathiya 

Bhumik was telling the person lying on the road to 

wake up. He figured out that Salestin Orang was 

already dead. P.W.-3 informed all his neighbours 



Page 6 of 10 

 

about the incident. The police arrived at the place of 

occurrence and seized the alleged tractor.  

In her cross examination she has stated that at 

the time of the occurrence P.W.-3 was inside his 

home. As P.W.-3 reached the place of occurrence he 

only saw the deceased and Gathiya Bhumik. P.W.-3 

has not seen the incident on his own. P.W.-3 has no 

knowledge how the accident took place and who was 

driving the alleged vehicle at the time of occurrence. 

P.W.-3 knows that the deceased was riding at the 

tractor at the time of occurrence and he was heavily 

intoxicated. 

10. P.W.4, Smt. Sircha Bakla has deposed that she the 

informant of this case. She knows the accused 

person. The occurrence took place about 2 years ago 

on the day of Biswakarma Puja in 2019 at around 

7.00 P.M. P.W.-4 came to know from Kundru that her 

husband had met with an accident. Immediately 

P.W.-4 went to the place of occurrence and she 

came to know that her husband was already taken to 

the hospital. P.W.-4’s husband was heavily 

intoxicated on the day of occurrence and that’s why 

he met with that accident and died.  

In her cross examination she has stated that at 

the time of the occurrence was inside her home. 

P.W.-4 has not seen the incident on her own. P.W.-4 

has no knowledge how the accident took place and 
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who was driving the alleged vehicle at the time of 

occurrence. 

11. P.W.5, Sri Ratia Murari has deposed that he know 

the informant and the accused person of this case. 

The occurrence took place about 3 years ago. P.W.5 

was at the shop at the time of occurrence.  P.W.5 

came to know from his family members that a co-

villager had met with an accident. Immediately P.W.5 

went to the place of occurrence and he came to 

know that the dead body has already been taken to 

the police station. 

In his cross examination he has stated that at 

the time of the occurrence P.W.5 was inside his 

shop. P.W.5 has not seen the incident on his own. 

P.W.5 has no knowledge how the accident took place 

and who was driving the alleged vehicle at the time 

of occurrence. 

12. From the appreciation of the evidences on record it 

appears that none of the witnesses has supported 

the contents of the F.I.R. and from the evidence 

given by the prosecution witnesses it is apparent that 

the prosecution has failed to assert any credible 

evidence to attract ingredients of section charged 

against the accused person. Thus, point no. I & II 

are decided in negative.  

13. In view of the aforesaid discussions, it is hold that 

the prosecution has failed to prove the charges 
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against the accused person, Sri Upen Khodal beyond 

reasonable doubt and as such, he is acquitted from 

the charges U/S 279/304A I.P.C. and thus he is set 

at liberty forthwith. 

14. As far the question of disposal of the seized article 

M.R. no. 58/19- the tractor with trailer bearing regd. 

No. AS-27-C-3597 is concerned it was given in zimma 

to Sri Satya Baruah vide zimma no.31/19 (A)(B). As 

no other claimant has claimed the ownership of the 

said seized article in this case thus this Court finds it 

fit to hold that the zimma of the seized tractor with 

trailer shall become absolute in the name of Sri Satya 

Baruah as per law in due course of time. 

Order 

15. The accused person namely Sri Upen Khodal is 

acquitted from the charges of this case U/S- 

279/304 A I.P.C. and is set at liberty. 

16. The bail bond for the accused person namely Sri 

Upen Khodal shall be in force for next six (6) months. 

17. The zimma of the tractor with trailer bearing regd. 

No. AS-27-C-3597 in the name of Sri Satya Baruah 

shall become absolute in due course of time as per 

law. 

18. Judgment is pronounced in open court. Case is 

disposed of on contest. 
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Given under my hand and seal of this Court on this 

the 8th day of November, 2021 at Udalguri. 

   

      
 
 

 Judicial Magistrate 1st Class, 

      Udalguri. 
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 A P P E N D I X 

 

1. Prosecution Witnesses:- 

   P.W.1: Sri Rajendra Hazarika. 

   P.W.2: Sri Ajay Orang. 

P.W.3: Sri Uttam Dutta. 

P.W.4: Smt. Sircha Bakla. 

P.W.5: Sri Ratia Murari. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: Seizure list. 

 

3. DEFENCE WITNESSES:- 

NONE 

4. DEFENCE EXHIBITS :- 

  NONE. 

 

 

     Judicial Magistrate 1st Class, 

       Udalguri. 
 

 


