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IN THE COURT OF JUDICIAL MAGISTRATE                  

1st CLASS, UDALGURI, ASSAM 

 

G.R. Case No. 1275/18 (PRC No. 430/19) 

u/s 354(A)(i) of IPC 

 

 

                    State of Assam 

                        -Vs- 

 Inamul Haque 

     .….. Accused person. 

 

 

              Present:-   Smt. Priyanka Purkayastha, A. J. S. 

                   Judicial Magistrate 1st Class, Udalguri 

 

 

Advocates appeared: 

 

For the State       : Sri Rajiv Sarmah 

For the Defence        : Sri Mahendra Prasad Rabha  

 

Dates of Evidence         : 28.10.2021 

Date of Argument         : 11.11.2021 

Date of Judgment         : 11.11.2021 
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J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

 

1.           This case was initiated on the filing of a written 

complaint by the complainant/informant               

Miss Sahida Begum against the accused persons 

namely, Inamul Haque and Md. Ajijul Haque 

before the Court which was later on forwarded to 

concerned O/C of Rowta PS for investigation. 

Accordingly, the complaint petition was registered as 

FIR vide FIR no. 152/18.  

 

Prosecution Story: 

 

2.           The crux of the prosecution story in brief is 

that, the informant and the accused were friends and 

the accused wanted to marry the informant. On 

28.10.2016, the informant got married with one 

Ikramul Islam. But after their marriage, the accused 

collected the informant’s phone no. and started to call 

her. On 08.01.2017, the informant and her husband 

came to her parental house and she wanted to stay 

there for some more time and hence, her husband 

left. After about five (5) days, the informant with one 

of her friends went to the bank of the river to cut 

grass. In the mean time, the accused suddenly came 
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and hugged the informant from backside. The 

informant asked the accused as to why he did such 

kind of act and restricted the accused from doing such 

kind of things. The accused replied that he was 

kidding. Consequently, on 17.01.2017, at about 

10.30 AM, the accused repeated the same thing and 

forcefully raped her, took her objectionable 

photographs and videos and threatened her that if she 

discloses the incident to anyone, he would leak the 

photographs and videos on internet and also 

threatened to kill her parents. The accused used to 

extort money from the informant by threatening her to 

leak her photographs.  After that, on 26.07.2018, the 

accused took the informant to Mangaldoi Court and 

took her signature in one document and said that he 

got married with the informant. After that, when the 

matter got disclosed, the accused confessed his acts 

before his parents and the parents of the informant. 

The accused also informed the husband of the 

informant about the same and also informed the 

informant that her husband divorced the informant. 

After that, the father of the accused promised that he 

would arrange the marriage of the informant and the 

accused. After that, on 17.08.2018, the accused 

stayed with the informant at night and at the early 

hours of the morning, he left and took the informant’s 

ring, chain and mobile phone with him. After that, 
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they got information that the accused went to 

Guwahati and the father of the informant asked the 

father of the accused to arrange their marriage as 

soon as possible. On 05.09.2018, the father of the 

accused misbehaved with the informant’s father and 

refused to get the accused married with the informant 

and threatened to kill them. When the matter came 

before the village panchayat, they did not take any 

vital steps and hence, this case. 

 

3.           On receipt of the aforesaid FIR, the Officer-in-

Charge of Rowta Police Station registered a case vide 

Rowta PS case no. 152/2018, u/s 

365/420/493/354/417 R/W Sec. 34 of IPC and 

entrusted ASI Amirul Islam to conduct the 

investigation of the case. 

  

4.          After completion of the investigation, the 

Investigating Officer submitted charge-sheet u/s 

354(A)(i) of IPC against the accused Inamul 

Haque. The other accused Md. Ajijul Haque was 

not sent up for trial as no evidence was found against 

him.   
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Procedure followed:  

 

5.           On receipt of the charge-sheet, the cognizance 

of the said offence was taken u/s 190(1)(b) of 

Cr.PC. After furnishing the copies of the relevant 

documents u/s 207 of Cr.PC to the accused, a formal 

charge was framed u/s 354(A)(i) of IPC against the 

accused Inamul Haque which was on being read 

over and explained to the accused, he pleaded not 

guilty and claimed to be tried. Hence, this trial. 

 

6.           In due course of trial, the prosecution 

examined only one (1) no. of witness. The statement 

of the accused u/s 313 of Cr.PC was recorded in a 

separate sheet and kept with the case record. I have 

heard arguments from both the sides. 

 

Points for determination: 

 

I.           Whether the accused on 17.01.2017 and 

17.08.2017 at vill-Rowtabagan, PS- Rowta, 

committed physical contact and advanced involving 

unwelcome and explicit sexual overtures to the 

complainant Miss Sahida Begum and thereby 

committed an offence punishable u/s 354(A)(i) of 

IPC?  
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Decision and reasons for the decision thereon: 

 

7.           Let me now evaluate the evidences adduced by 

the witnesses in the present case. 

 

8.           PW1, Miss Sahida Begum, the 

informant/victim of this case, stated that she knew the 

accused and the incident took place in the year of 

2018. PW1 deposed that she had a love affair with 

the accused but she got married with one Ikramul 

Islam. Due to the accused, there occurred some 

misunderstanding with her husband and consequently, 

they both got separated. Therefore, on being angry 

with the accused, PW1 had filed this case against the 

accused. PW1 further stated that presently, she is 

married with one Abdul Hamid and living their 

conjugal life peacefully. She has resolved the matter 

with the accused amicably.  PW1 identified the FIR 

and the statement recorded u/s 164 of Cr. PC as 

Ext. 1 and Ext. 2 respectively and Ext. 1(1)-1(9) 

and Ext 2(1)-2(4) as her signatures. 

 

9.           During the cross-examination, PW1 stated that 

she had filed this case on misunderstanding with the 

accused and the matter is already resolved. She has 

no grievance against the accused and has no objection 

if the accused is acquitted from this case. 
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10.         The perusal of the evidence adduced by the 

witness PW1 (informant/victim) reveals that the 

informant, PW1 has admitted that she had a love 

affair with the accused and due to the said fact there 

occurred misunderstanding between her husband and 

the informant. Eventually, they got separated and the 

instant case was filed by the informant on mere 

misunderstanding with the accused. 

 

11.           The evidence of the informant/victim does not 

reveal any fact so as to conclude that the accused 

have committed any acts to constitute any offences as 

per law and PW1 did not implicate the accused 

person for the alleged offence u/s 354(A)(i) of IPC. 

 

12.           No other witnesses are examined in this case. 

Having so discussed above, it appears that no 

incriminating material is found against the accused to 

hold that the accused Inamul Haque had committed 

any act as such to bring home the offence u/s 

354(A)(i) of IPC as alleged against him. Therefore, 

the point for determination is decided in negative. 

 

                  ORDER 

   

13.            In view of the above reasons and the fact that 

the informant had already resolved the matter 
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amicably in between them, it is found that the 

prosecution is unable to prove the case beyond all 

reasonable doubts. Hence, the accused Inamul 

Haque is held not guilty under section 354(A)(i) of 

IPC and he is acquitted. The accused is set at liberty 

forthwith. The bail bond shall stand extended for six 

months as per Sec 437-A of Cr.PC. 

 

14.           The judgment is delivered in the open Court in 

presence of the accused and the learned counsels. 

 

Given under my hand and the seal of this court 

on this 11th day of November, 2021. 

             

 

 

Dictated and corrected by me,   

 

 

 

 

(P. Purkayastha)                                (P. Purkayastha) 

JMFC, Udalguri     JMFC, Udalguri 
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A P P E N D I X 

 

A. Prosecution witnesses: PW1 Miss Sahida Begum 

(informant) 

   

B. Court witness     : Nil. 

 

C. Defence Witness   : Nil. 

 

D. Documents exhibited : Ext.1-   FIR 

Ext.2- Statement recorded       

u/s 164 of Cr.PC 

     

 

 

(P. Purkayastha) 

  JMFC, Udalguri 

         


