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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI: ASSAM 

Sessions(II) Case No. 93/2019 
(Arising out of G.R. Case No. 1068/2020) 

U/S 498(A)/307 IPC 
 

PRESENT : Shah Syed Ahadur Rahman, AJS 

Committed by:- CJM, Udalguri. 
Charge framed on:-14-02-2020. 

 

State of Assam 
-Vs – 

           Sanjoy Biswas -Accused person. 
 

Date of Recording Evidence on- 27-2-2020, 12-3-2020, 16-3-

2021. 
Date of Hearing Argument on – 07-10-2021. 

Date of Delivering the Judgment on –07-10-2021.  
Appearance: 

Advocate for the State--------- Mr. B.K. Chetry, Learned A.P.P. 

Advocate for the Accused persons--------Mrs. B. Saharia, 
Learned Advocate. 

JUDGMENT 

 
1. “A wife is a wife forever”- this is a belief of one of the 

customs when marriage is solemnized (Saptapadi) 
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according to Hindu religion and this case has arisen filed 

by the complainant/wife Smti. Rekha Mishra, daughter 

of Late Jyotish Mishra, resident of village 
Barjhar(Sibbari), P.S. Orang, Udalguri, which led her to 

file an ejahar on 11/10/2019 at Orang police station in 
the district of Udalguri, BTAD, in which it has been 

stated that she entered into a marriage about 1(one) 

and half years ago and that is sacrosanct with the 
accused but after few days of the marriage, their 

marriage took a topsy turvy and the accused started 

torturing her physically and mentally and without any 
reason accused enters into argument with the 

complainant. Accused also started using abusive 
language and started beating her mercilessly. On 

07/10/2019 at about 12 noon accused entered into an 

altercation and used abusive language and started 
beating her by bamboo stick which resulted in falling of 

the complainant on the ground. Accused also gagged 
the neck of the complainant in order to kill her. 

Somehow, complainant rescued herself from the 

accused and took shelter at the residence of one of her 
relative’s house. Complainant suffered injuries on her 

head and suffered injuries on various parts of her body. 

The ejahar was filed lately as she expected a 
compromise through the people. Hence this case. 
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2. On the basis of this ejahar police registered an FIR vide 

Orang PS Case No.  97/2019 U/S 498(A)/307 IPC and 

ASI Ajay Montry was entrusted to investigate this case. 
After investigation police submitted a charge-sheet 

against the accused U/S- 498(A)/307 IPC. Copies of 
relevant papers and documents were furnished to the 

accused by Learned Court below by complying the 

provisions of Sec 207 Cr.P.C. The then Addl. CJM, 
Udalguri committed this case record to the Court of 

Hon’ble Sessions Judge, Udalguri vide Order dated 

19/12/2019 and directed the accused Sanjoy Biswas to 
be produced before the Court of Hon’ble Sessions 

Judge, Udalguri. The Hon’ble Sessions Judge, Udalguri 
vide order dated 29-01-2021 transferred this case 

record to this Court for favour of disposal in accordance 

with law. The accused was allowed to go on bail vide 
order dated 07/1/2020 by the then Learned Asst. 

Sessions Judge, Udalguri. 
 

3. Considering the relevant materials and after perusing 

the relevant documents there appears sufficient 
grounds of offence against the accused U/S- 

498(A)/307 IPC and accordingly charge under the 

aforesaid Sections were framed against the accused and 
the charges so framed are read over and explained to 
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the accused to which the accused pleaded not guilty 

and claimed to stand trial. 

 
4. Prosecution examined only 7(seven) witnesses. The 

statement of the accused was recorded U/S- 313 
Cr.P.C. Accused denied to adduce any evidence. 

 

5. Be it pertinent to mention herewith that my Learned 
Predecessor in office recorded the evidences of PW-1 

Smti Rekha Mishra, PW-2 Nirmal Mishra, PW-3 Sribash 

Singha, PW-4 Dr. Koushik Goswami, PW-5 Smt. Anima 
Biswas, PW-6 Sri Bikram Biswas and PW-7 Smti. 

Mayarani Mishra. 
 

6. Point for Determination: 

Whether the accused on 07/10/2019 at about 12noon 
assaulted and strangulated his wife/informant Rekha 

Mishra with intent that if by that act death was caused, 
he would have been guilty of her murder and being the 

husband of the informant Rekha Mishra, subjected her 

to cruelty on demand of dowry.   
 

Discussion, Decision and Reasons thereof: 

7. I have carefully gone and scrutinized the evidence 
available in the record and it would be proper to discuss 



5 
 

the evidence of prosecution witnesses in detail which is 

hereafter. 

 
8. PW-1 Smti. Rekha Mishra who is the complainant in this 

case is the star prosecution witness and she has 
deposed that she is the complainant in this case and 

interestingly the accused happens to be her husband. 

PW-1 entered into a wedlock about one and half years 
ago. The marriage went off well but after one month of 

their marriage accused started to drink on and off and 

started using abusive language and also started beating 
her after one year of their happy married life. PW-1 

took shelter at her parental residence as she could not 
bear the torture caused by her husband. On the last 

occasion of holy Durga Puja accused started beating her 

mercilessly and PW-1 suffered injuries on her head but 
she could not say by which means she was beaten up 

but somehow she took shelter at the residence of 
Aradhan on 27/2/2020 and they have informed the 

family members of PW-1 and the family members took 

her for medical treatment and filed an ejahar. PW-1 has 
stated that her uncle Nirmal Mishra took her for medical 

treatment and on the relevant day she filed the ejahar 

vide Ext-1 and Ext-1(1) is her signature thereon. In her 
cross-examination PW-1has stated that she does not 

know exactly as to what has been written on the ejahar 
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but the ejahar was written as stated by her. Her 

husband is into cultivation. PW-1 denied the suggestion 

that she was not beaten up by her husband. She also 
denied the suggestion that it is her who tortured the 

accused mentally. PW-1 also denied the suggestion that 
it is her who abused and used abusive language 

towards the accused and also denied the suggestion 

that it is her that she had beaten up the accused and 
that is why she has to take shelter at the house of 

other’s. PW-1 has also denied the suggestion that she 

filed the case falsely upon instigation by her family 
members and relatives.        

 
9. PW-2 Sri Nirmal Mishra has state in evidence that he 

knows both the complainant and the accused. About 

one and half years ago PW-1 entered into a wedlock 
with the accused and since after marriage accused 

often used to drink and started beating PW-1. PW-2 
met the complainant to come into a compromise and 

helped the complainant to be with the accused at the 

residence of the accused. But after some days again 
accused started beating the complainant/PW-1. In the 

last year of holy Durga Puja, PW-2’S one of the relatives 

namely Bikram has informed him that PW-1 was beaten 
up mercilessly by the accused and he went to the 

residence of the complainant and saw that complainant 
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has suffered injuries on her head. After that PW-2 took 

her to police station and after that she was taken to 

hospital for treatment. It is the complainant who told 
PW-2 that the accused has beaten up PW-1. In his 

cross-examination, PW-2 has stated that the 
complainant is his niece and he did not see the incident 

by himself and on the relevant time PW-2 was at home. 

PW-2 denied the suggestion that as because PW-2 did 
not have any good relation with the accused and 

therefore lodged the FIR through the complainant. He 

also denied the suggestion that he has deposed the 
evidence falsely as because the complainant happens to 

be his niece.    
 

10. PW-3 Sribash Singha has stated in evidence that 

he knows the complainant and the accused and on the 
relevant day PW-3 was informed by Nirmal Mishra(PW-

2) that accused has beaten up PW-1 and then PW-3 
went to police station and saw injury mark on the head 

of the complainant. PW-3 then asked the complainant 

about the happening of the incident and PW-1 told PW-
3 that she was beaten up by the accused. Before this 

also accused started beating the complainant on many 

occasions but they helped her to come to a compromise 
and this happened on many occasions. In his cross-

examination, PW-3 has stated that he does not know 
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the date of the happening of the incident and he has 

not seen the incident and has heard about the incident 

from mouth of the complainant. PW-3 has denied the 
suggestion that he has deposed falsely and no any 

incident took place as what has been stated in evidence 
in chief examination of PW-3. 

 

11. PW-4 Dr. Koushik Goswami deposed in his evidence 
that on 7/10/2019 he was posted as M.O. at Orang 

CHC. On that day at about 3.45 PM PW-4 examined 

Smti. Rekha Mishra and on examination, PW-4 did not 
find any external injury on her body. PW-1 was escorted 

by WPC 450 Mahima Mosahari. Ext-2 is the injury report 
and Ext-2(1) is the signature of PW-4. 

 

12. PW-5 Smti. Anima Biswas has stated in evidence that 
she knows the complainant and the accused about one 

year ago in the evening time PW-1 came to the 
residence of Anima Biswas(PW-5) and told her that 

accused has beaten up PW-1. After that accused came 

to the residence of PW-5 and in front of Anima Biswas 
accused started beating PW-1 by hand. After that 

complainant’s father took away Rekha Mishra from her 

residence. In her cross-examination, PW-5 has stated 
that she does not know the date and time of the 

happening of the incident and at the relevant time she 
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was at her residence and she did not see the incident 

herself but has heard about the happening of the 

incident from Smti. Rekha Mishra(PW-1). PW-5 has 
denied the suggestion that she has deposed falsely and 

no any incident took place as stated by her. 
 

13. PW-6 Bikram Biswas has stated in evidence that he 

knows bothe the complainant and the accused. In the 
last year in the month of October, he went to see Durga 

Puja and then PW-1 came to him and said that the 

accused has beaten up PW-1, and PW-6 has also stated 
that he saw injuries on her head. After that PW-6 stated 

this to the brother of Rekha Mishra and her brother 
came and took her to his house. In his cross-

examination, PW-6 has stated that Rekha Mishra is his 

niece and he has not seen about the complainant being 
beaten up by accused and he even cannot say the 

names of the people gathered there. He denied the 
suggestion that he has deposed falsely against the 

accused because he does not have any good relation 

with the accused. 
 

14. PW-7 Mayarani Mishra who has deposed in evidence 

that she knows the complainant who happens to be her 
nephew’s daughter and she also knows the accused 

who happens to be the husband of the complainant. 
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The accused on and off used to drink and started 

beating Rekha Mishra for no reasons. Even though PW-

7 has not seen the incident of beating, but she is told 
about it by complainant herself. Complainant is being 

beaten up by the accused for no reasons and if there is 
any reason it is known to the accused only. After that 

Rekha has taken shelter at the residence of her relative. 

PW-7 saw injury mark on forehead of the complainant 
and saw the injury marks on various parts of her body. 

Rekha has stated to PW-7 about everything and now 

Rekha has been with PW-7 at her residence. In her 
cross-examination, PW-7 has stated that she did not 

remember the date and at the relevant time she was at 
her residence and she has not seen the incident herself 

by her own eyes. PW-7 denied the suggestion that as 

because the complainant happens to be her 
granddaughter and that is why she deposed in favour of 

her granddaughter. She has also denied the suggestion 
that the accused has not beaten up the complainant 

and has also denied that the accused has not physically 

or mentally tortured the complainant. PW-7 has also 
denied the suggestion that Rekha always sleeps at her 

residence without doing any household work and has 

denied the suggestion that she has deposed falsely in 
Court. 
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15. Arguments by Prosecution  

The Learned Addl. P.P. for the state Mr. B.K. 

Chetri has argued that whatever has been stated 
in evidence, it has been proved that the 

complainant has been physically and mentally 
tortured by her husband/accused and it has also 

come into evidence that the complainant was 

always beaten up black and blue by the accused 
and being unable to digest the tortures she had to 

take shelter at the residences of many of her 

relatives. Learned Addl. P.P. has also pointed out 
that what has been written in the ejahar that the 

accused gagged the informant in order to kill her 
under the influence of liquor but somehow she 

saved herself and thereby her life is saved. 

Therefore, the ingredients of Section 307 IPC as 
well as the ingredients of Section 498(A) IPC have 

been proved and therefore, the accused deserves 
punishment.  

 

16.  Arguments by Defence 
The Learned Defence Counsel for the accused has 

pointed out that in the medical examination conducted 

by PW-4 Dr. Koushik Goswami vide Ext-2 in which the 
doctor has opined that he did not find any external 

injury on her body. Therefore, there is no question of 
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beating of the complainant by the accused. On the 

other hand, the other witnesses have stated in cross-

examination that they have not seen the incident as to 
the complainant being beaten up by accused 

themselves. There is no any corroboration amongst the 
witnesses and the ingredients of offence U/S 498(A) IPC 

is not fulfilled and further coming to Section 307 IPC, 

Learned Counsel has pointed out that to attract the 
ingredients of Section 307 IPC, it would have to be 

apparently clear that the act purportedly done by the 

accused is to really put the complainant in danger and 
there must be injury on the vital parts of the 

complainant’s body. Therefore, Section 307 IPC is not 
attracted. The Learned Defence Counsel has also 

pointed out that to bring the accused U/S 498(A) IPC, 

the cruelty as specified in the Provisions of Section 
498(A) when the cruelty is not proved, accused cannot 

be convicted. As such accused deserves acquittal.  
 

17. Appraisal and appreciation of evidence: From the 

evidence of PW1 Smt. Rekha Mishra who is the 
complainant in this case, it appears that accused is her 

husband and PW1 entered into a wedlock about 1 & ½ 

years ago. After one month of their marriage accused 
started using abusive language and also started beating 

her after one year of their happy married life. By the 
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action of her husband as PW1 could not bear the torture 

PW1 was forced to take shelter at her parental 

residence and on the last occasion of holy Durga Puja 
accused started beating her mercilessly and suffered 

injuries and her uncle Nirmal Mishra took her for 
medical treatment on the relevant day. But on careful 

scrutiny of the Medical report it indicates that PW4 Dr. 

Koushik Biswas did not find any external injury on her 
body. Ext.2 the injury report testifies that PW1 has not 

suffered any external injury on her body in the ejahar. 

It has been specifically mentioned that on 07-10-2019, 
at about 12 noon accused entered into an altercation 

and used abusive language and started beating her by 
bamboo stick which resulted in falling of the 

complainant on the ground. Accused also gagged the 

neck of the complainant in order to kill her. Complainant 
suffered injuries on her head and suffered injuries on 

various parts of her body. If the accused is believed to 
have beaten up the complainant by a bamboo stick by 

the accused and on the same day at about 03.45 pm i.e 

after 3 Hrs and 45 minutes, PW4 Dr. Koushik Goswami 
would have definitely found lacerated wound on the 

body of the complainant but that is not so. Before 

discussing the evidence further it would be appropriate 
to quote Section 498-A IPC and the cruelty attach to it.  
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Section 498-A: Husband or relative of husband of a 

woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, 
subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three 
years and shall also be liable to fine. Explanation.—For 

the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is 
likely to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 
(b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her 
to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or 

any person related to her to meet such demand. 
Ingredients of Offence:- The essential ingredients of the 

offence under Section 498-A IPC are as follows: 
1. A woman was married; 

2. She was subjected to cruelty; 

3. Such cruelty consisted in – 
(i) Any lawful conduct as was likely to drive such 

woman to commit suicide or to cause grave injury or 

danger to her life, limb or healt whether mental or 
physical; 
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(ii) harm to such woman with a view to coercing her 

to meet unlawful demand for property or valuable 

security or on account of failure of such woman or 
any of her relations to meet the lawful demand; 

(iii) the woman was subjected to such cruelty by her 
husband or any relation of her husband. 

    

18. It would also be appropriate as to what does Section 
307 IPC says which is quoted below:- 

Attempt to murder.—Whoever does any act with such 

intention or knowledge, and under such circumstances 
that, if he by that act caused death, he would be guilty 

of murder, shall be punished with imprisonment of 
either description for a term which may extend to ten 

years, and shall also be liable to fine; and if hurt is 

caused to any person by such act, the offender shall be 
liable either to 1[imprisonment for life], or to such 

punishment as is hereinbefore mentioned. 
 

19. It is a fact that there is a marital dispute between the 

accused and the PW1 but the discontentment that took 
place inside the matrimonial house and whatever 

altercation took place between the accused and his wife 

(PW1) cannot be termed so as to bring the ingredients 
of cruelty, it can only be said that it is day to day life of 

a marital life. Though PW2 Sri Nirmal Mishra has stated 
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in evidence that since after marriage accused even used 

to drink and started beating PW1 and PW2 met the 

complainant and asked him to come into compromise 
and held the complainant to be with the accused at the 

residence of the accused but after some days again the 
incident recurs. PW2 was informed by one of his relative 

Bikram that PW1 was beaten up mercilessly by the 

accused and he went to the residence of the 
complainant and saw that the complainant did suffer 

injuries on her head. She was then taken to police 

station and after that PW1 was taken to hospital for 
treatment and it is PW1 who told PW2 about the 

accused that the accused has beaten up PW1. The 
portion that complainant did suffer injuris on her head 

but the medical report (Ext.2) does not say so and PW2 

has not seen the incident himself and on the relevant 
time PW2 was at home. 

 
20. PW3 is Sribash Singha has stated in evidence that he 

was informed by Nirmal Mishra (PW2) that accused has 

beaten up PW1 and then PW3 went to the police station 
and he saw injury mark on the head of the complainant 

and when PW3 asked the complainant about he 

happening of the incident. PW1 told PW3 that she was 
being beaten up by accused before this also accused 

started beating the complainant on many occasions and 
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they held the complainant to come to a compromise 

and this happened on many occasions. PW3 has stated 

that he has not seen the incident himself and has heard 
about the incident from the mouth of the complainant. 

Here also the evidence tendered by PW3 that he saw 
injury mark on the head of the complainant but medical 

report does not say so and there is discrepancy. It is an 

established principle of law that when the medical 
report says nothing but ocular evidence says something 

different that too by the victim and other witnesses then 

the ocular evidence be given preference but here in this 
case when an injury has been caused on the head of 

the complainant and the victim was also beaten up by a 
bamboo stick and on various parts of her body and on 

examination PW4 Dr. Koushik Goswami would have 

definitely found the injuries suffered by the 
complainant. Therefore, in this case ocular evidence 

comes to a naught.  
 

21. In a society like ours and in the down trodden people or 

who are economically not sound this thing occurred 
regularly in our society and that cannot be termed as 

cruelty within the meaning of Section 498-A IPC.  

 
22. In the criminal appeal No. 16 of 2006, Sri Biswajit 

Sarma Vs. State of Assam, decided on 09-03-2015 by 
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Hon’ble Gauhati High Court it has been held that “This 

cannot lead to a situation in which it can be said that 

the ingredients warranting conviction of the accused 
appellant under Section 498-A IPC are present. There is 

nothing in the evidence to show the existence of any 
cruelty on the part of the accused appellant “. 

 

23. Now coming into the ingredients of Section 307 IPC, the 
evidence is silent on this and it is not essential that 

bodily injury capable of causing death should have been 

inflicted. Although the nature of injury actually caused 
may often give considerable assistance in coming to a 

finding as to the intention of the accused, such intention 
may also be deduced from other circumstances, and 

may even, in some cases, be ascertained without any 

reference at all to actual wounds. The Sections makes a 
distinction between the act of the accused and its 

result, if any. Such an act may not be attended by any 
result so far as the person assaulted is concerned, but 

still there may be cases in which the culprit would be 

liable under this Section. It is not necessary that the 
injury actually caused to the victim of the assault should 

be sufficient under ordinary circumstances to cause the 

death of the person assaulted. What the Court has to 
see is whether the act, irrespective of its result, was 

done with the intention or knowledge and under 
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circumstances mentioned in the Section. An attempt in 

order to be criminal need not be the penultimate act. It 

is sufficient in law, if there is present an intent coupled 
with some overt act in execution thereof. Therefore it is 

apparently clear believing that accused has beaten up 
the PW1 (complainant), the accused has only beaten up 

the complainant by hand and by bamboo and that in 

ordinary course would never have resulted in the death 
of the complainant. Same evidence has been tendered 

by PW5 Smt. Anima Biswas when she has deposed that 

about one year ago in the evening time PW1 came to 
the residence of PW5 and told her that accused has 

beaten up PW1 and after that accused came to the 
residence of PW5 and in front of Anima Biswas (PW5) 

accused started beating PW1 by hand and after that 

complainant’s father took away Rekha Mishra (PW1) 
from her residence. PW5 has also stated that she has 

not seen the incident but heard about the happening of 
the incident from PW1. On the slightest provocation, 

beating by hand by accused does not amount to cruelty 

as reflected under Section 498-A IPC. On the other 
hand PW6 Bikram Biswas has stated in evidence that in 

the last year in the month of October, he went to see 

Durga Puja and then PW1 came to him and said that 
the accused has beaten up PW1 and PW6 has also 

stated that he saw injuries on her head but all of the 
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evidence tendered by witnesses relating to evidence 

that all saw injury mark on the head of PW1 is not 

supported by medical report (Ext.2) and Pw6 Bikram 
Biswas has not seen the happening of the incident. Here 

also the ingredients of offence under Section 498-A IPC 
and there is not an iota of evidence against the accused 

under Section 307 IPC. If we look into the evidence of 

PW2, PW3, PW5, PW6 and PW7 (Smti Maya Rani 
Mishra) has deposed the same thing has deposed by 

PW1 and therefore discussing the whole evidence of 

PW7 is not necessary and in her evidence also there is 
not an iota of evidence of cruelty as is defined under 

Section 498-A IPC and there is not an iota of evidence 
led by PW7. 

 

24. Above being the discussion it has been decided that 
prosecution has failed to bring the ingredients of 

offences U/S- 498-A/307 IPC against the accused 
beyond all reasonable doubt and accordingly the 

accused Sanjoy Biswas is acquitted. 

 
ORDER 

 

25. In the result, accused Sanjoy Biswas is found not guilty 
U/S- 498-A/307 IPC and acquitted of charges from the 

aforesaid sections, and set with liberty forthwith.  
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26. The term of bail bond of the accused person is 

extended for a period of 6 (six) months from to-day as 
provided u/s 437(A) Cr.P.C. 

 
27. The seized materials, if any, be disposed of in 

accordance with law. 

 
28. Let a copy of the judgment be sent to the Learned 

District Magistrate, Udalguri for his information as 

provided in section 365 Cr.P.C. 
 

29. Let the case record be consigned to record room after 
completing the formalities. 

 

30. Judgment is signed, delivered and pronounced in the 
open court today the 07th day of October, 2021. 

 
 

(S.S.A. Rahman)     (S.S.A. Rahman)   

Asst. Sessions Judge   Asst. Sessions Judge 
Udalguri.      Udalguri. 

 

 
 APPENDIX: 

A)Prosecution witnesses: 
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i) PW1  Smt. Rekha Mishra 

ii)PW2  Nirmal Mishra. 

iii)PW3  Sribash Singha. 
iv)PW4 Dr. Koushi Goswami. 

v)PW5 Smt. Anima Biswas. 
vi)PW6 Sri Bikram Biswas. 

vii)PW7 Smt. Mayarani Mishra. 

 
B)Defence witness: Nil. 

C)Exhibits: 

i) Ext.1  FIR. 
ii) Ext.2  Injury report. 

D) Material Exhibits: Nil 
 

Asst. Sessions Judge, 

Udalguri. 
 

 
 

 

 
 


