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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI: ASSAM 
Sessions Case No. 31/2020  

(Arising out of G.R. Case No. 573/2020) 
U/S 294/366/506 IPC 

 
 

PRESENT  : Shah Syed Ahadur Rahman, AJS 
 

Committed by:- Learned CJM, Udalguri. 
 
Charge framed on:-20-01-2021. 
 
 

       State of Assam 
      -Vs – 

                                Boleswar Chouhan…..Accused person. 
 

 
Date of Recording Evidence on –08-02-21: 23-03-21:  

                                               27-04-21: 06-08-21. 
Date of Hearing Argument on ---25-10-2021. 

Date of Delivering the Judgment on –25-10-2021. 

 
Appearance: 

Advocate for the State---------Mr. B.K. Chetry, Learned A.P.P. 
Advocate for the Accused person-----Mr. T.C. Boro, Learned 

Advocate. 

JUDGMENT 
 

1. This is an unfortunate epic which led to the filling of an 
FIR by Gouri Chouhan, W/O Sri Harilal Chouhan 



2 
 

resident of Jangal Borigaon under Udalguri P.S. in the 

district of Udalguri, on 08-06-2020, at Udalguri P.S. in 
which it has been stated that on 05-06-2020, at about 

07 pm, when his daughter Smt. Mala Chouhan was 
standing in the courtyard of the residence of the 

complainant then the accused took his daughter away 

on a bicycle and that was informed to the complainant 
by eyewitnesses and then there was a hue and cry. At 

about 10 pm at night, the complainant’s other family 
members went to the residence of the accused and the 

accused confirmed that he has taken away the 

complainants daughter but the accused used abusive 
language and threatened them with dire consequences 

and they then came back. After three days again the 

complainant went to the residence of the accused for 
formal discussion but the accused threatened him with 

dire consequences and it has been further stated that 
the accused, a man of bad character and he was 

married before and also divorce took place. The 

description of the complainant’s daughter is well 
described at the foot of the ejahar. Hence this case.     

 
2. After receipt of the ejahar, police registered a case vide 

Udalguri P.S. Case No. 125/20 under Section 

294/366/506 IPC. After completion of investigation 
police submitted charge sheet under Section 
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294/366/506 IPC against the accused Boleswar 

Chouhan. 
 

3. On 14-12-2020, the committal Magistrate after 
complying the provision of Section 207 Cr.P.C. 

committed the case record to the Court of Sessions as 

charge sheeted Section 366 IPC is exclusively triable by 
the Court of Sessions. 
 

4. Thereafter, the Hon’ble Court of Sessions transferred 
the case record to this Court on 17-12-2020 for 

disposal. 

 
5. After hearing both the parties, my learned predecessor-

in-office vide order dated 20-01-2021 after going 
through the relevant materials and upon hearing both 

the parties found a prima facie case, framed charges 

under Section 366/294/506 IPC to which the accused 
pleaded not guilty and claimed to stand trial.   

 

6. Prosecution examined as many as six (6) witnesses also 
accused was examined under Section 313 Cr.P.C. and 

on being asked accused admitted that he wants to 
adduce defence evidence. But subsequently on the date 

fixed he denied to adduce defence evidence.  
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7. Points for determination: 
 
(i) Whether accused on 05-06-2020, at about 7 pm 

kidnapped or abducted the daughter of the 

informant with intent that she might be compelled 
or knowing it to be likely that she will be 

compelled to marry the accused against her will, 

or in order that she might be forced or seduced to 
illicit intercourse? 

(ii) Whether accused on the same day, time and 
place uttered obscene languages towards the 

informant and his family members in a public 

place? 
(iii) Whether accused on the same day, time and 

place threatened the informant with any injury to 
his person, reputation or property and criminally 

intimidated the informant? 
 
 

DISCUSSION, DECISION AND REASONS 
THEREOF: 

 
8. I have heard the contention of the learned counsel 

appearing for the State as well as for the learned 

defence counsel appearing for the accused person. 
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9. Argument by the Prosecution:- Learned Addl. P.P. 

for the State argued that all the witnesses have 
supported the prosecution story and this fact is proved 

that accused has taken away victim Mala Chouhan from 
her residence and found her at accused’s residence and 

thereby the ingredients of offence under Section 366 

IPC is proved. It is also been proved that the accused 
used abusive language towards the parents of the 

victim and also threatened with dire consequences. 
Therefore, ingredients under Section 294 and 506 IPC is 

proved against the accused beyond all reasonable 

doubt.  
 

10. Argument by the Defence:- On the other hand 

learned counsel for the defence has argued that from 
the evidence of PW2 Mala Chouhan she has herself 

stated that accused started talking to PW2 on and off 
and pointing towards the cross-examination, PW2 

herself has admitted in evidence that she was not taken 

away forcefully by the accused from her residence and 
she went with the accused on a village road by walking 

and she did not make any hue and cry and from the 
PW4’s evidence it has been clearly stated that Mala 

Chouhan told them that she herself married the accused 

and therefore, the accused deserves acquittal.  
 



6 
 

11. Before appreciating the arguments put forward by 

learned Addl. P.P. for the State as well as the rival 
submission advanced by the learned defence counsel, I 

would like to discuss the evidence adduced by the 
prosecution. 
 

12. PW1 Smt. Gouri Chouhan has stated in evidence 

that she is the complainant and knows the accused 
about 7-8 months ago. The mother of the accused 

came to her residence for asking the hand of her 
daughter in order to marry off to his son. At this PW1 

was reluctant to marry off his daughter to the accused. 

After 15 days one day at about 07 pm accused came to 
PW1’s residence and kidnapped her daughter. After that 

PW1 went to the residence of the accused and tried to 
bring back her daughter. Then accused used abusive 

language and threatened him with beating. She lodged 

an ejahar vide Ext.1 and she put her thumb impression 
on her ejahar. In her cross-examination, she has stated 

that she has not seen the accused taking away her 

daughter. After three days of happening of the incident 
she filed the ejahar, Ext.1 but she did not state the 

delay in filing the ejahar. She denied the suggestion 
that the accused did not kidnap her daughter and has 

filed a false case against the accused.  
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13. PW2 Miss Mala Chouhan as stated in evidence 

that complainant is her mother. She knows the accused. 
About 08 months ago, the incident has happened in the 

month of June. Accused mother came to their residence 
asking for her hand in marriage and then her mother 

PW1 told to accused’s mother that she would marry off 

her daughter after one year. After that accused’s 
mother took the phone number of PW2 and gave it to 

the accused and accused started talking to PW2 on and 
off. On the relevant day at about 07 pm in the evening 

accused took PW2 from her residence. Accused was a 

married person and accusd did not tell it to PW2 before. 
After that PW2 came to know from the village people of 

the accused that accused is a married person. Accused 

put vermillion on PW2’s forehead in the village temple 
and at that time no one was present from village. After 

that her parents went to the residence of the accused 
and asked the accused as to why he has lied to them 

and why he has kidnapped PW2 and at this accused 

started using abusive language and did not allow PW2 
to come. After that PW2’s mother lodged an ejahar and 

police recovered PW2 from the residence of the 
accused. After that PW2 deposed her statement before 

the learned Magistrate under Section 164 Cr.P.C. vide 

Ext.2 and Ext.2(1) and Ext. 2(2) are her signatures.  
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14. In her cross-examination, PW2 admitted that she 

was not taken away forcefully by the accused from her 
residence and she went with the accused on a village 

road by walking. She did not make any hue and cry and 
also did not inform any of the persons. The distance of 

residence between accused and PW2 would be about ½ 

hour when going on foot. PW2 has also admitted that 
she stayed at the residence of the accused for two days 

and on those days she met many people from village 
and also met many relatives of the accused and also 

talked to them. However, she denied the suggestion 

that her mother lodged the FIR falsely against the 
accused and also denied the suggestion that she has 

deposed in Court falsely.  

 
15. PW3 Harilal Chouhan has stated in evidence that 

complainant is his wife and victim PW2 Mala Chouhan is 
his daughter. He also knows the accused. The incident 

has happened about 9 months ago and on the relevant 

time he was at his residence. Somehow suddenly his 
daughter was not found at his residence and went for 

searching for the daughter. After that he met his 
daughter at the residence of the accused. He also 

requested the accused to send her out. at this accused 

replied that he cannot do this and about 5-6 persons 
arrived and he was rebuked that they will beat him. At 
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this accused replied that as because accused has 

already married his daughter therefore, accused cannot 
hand over his daughter to her father. After this he came 

back from his residence and after that his wife PW1 
lodged an ejahar and after that police recovered his 

daughter and handed over to them.  

 
16. In cross-examination PW3 has stated that he has 

not seen his daughter taking away by the accused. He 
has denied the suggestion that accused did not take his 

daughter by elopement. PW3 denied the suggestion 

that he has deposed falsely in Court. One interesting 
fact comes when PW3 was cross-examined; he has 

stated that he did not ask any question to his daughter 

relating to the happening of the incident.  
 

17. PW4 Sri Paramananda Rajbhar who has deposed 
in evidence that the complainant is his mother-in-law 

and he knows the accused. The incident has happened 

about 09 months ago. He was informed by victim PW2’s 
brother that his youngest elder sister has eloped and on 

being searched no clue was found. At this PW4 came to 
the residence of his father-in-law and on being asked 

about the incident the village people reported to PW4 

that victim was at the residence of the accused. After 
that PW4 alongwith his father-in-law and Guna Chouhan 
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went to the  residence of the accused and requested to 

send Mala Chouhan. At this accused told that they have 
already been married and Mala also told them that she 

is a married lady now. But Mala did not know it before 
that accused was married to someone already and they 

tried to bring back Mala Chouhan and accused then 

refused. On the next day again PW4’s mother-in-law, 
Guna Chouhan and one of the person went to the 

residence of the accused and requested asking for Mala 
Chouhan but accused told that he cannot give and then 

accused threatened them by using abusive language 

and sent them away. After that they lodged an ejahar 
and police recovered Mala Chouhan from the residence 

of the accused. In his cross-examination, PW4 has 

stated that when they visited the residence of the 
accused Mala Chouhan told them that she herself 

married the accused and Mala did not tell them about 
coming back to her parental residence. He denied the 

suggestion that he has deposed falsely in Court as 

because Mala Chouhan happens to be his sister-in-law.  
 

18. PW5 Dr. Raisumai Daimary, the Medical Officer of 
this case. She has deposed in evidence that on 09-06-

20, she was working as M&H.O.1 at Udalguri PCH. On 

that day one Mala Chouhan aged 20 years was brought 
before her escorted by WPC/449 Kripa Daimari of 
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Udalguri P.S. in connection with Udalguri P.S. Case No. 

125/2020 under Section 294/366/506 IPC and on 
examination she found the followings: 

1. Actual age of victim girl 20 years  
2. Whether the victim girl was raped or not- No.  

3. Whether there is any sign of sexual assault or 

not-No.  
4. Urine HCG test to be done after 30 days.  

The victim girl did not turn up after 30 days as 
prescribed by her for urine HCG test. The Investigating 

Officer also did not inquire about it from her.  

Ext.3 is the Medical report. Ext.3(1) and Ext. 3(2) 
are her signatures thereon.  

 

19. In her cross-examination, PW5 has stated that 
she did not know whether the victim underwent test or 

not as prescribed by her. She did not find any violence 
mark on the body of the victim. 

   

20. PW6 ASI Nripen Chandra Tamuli, Investigating 
Officer of this case. In his evidence PW6 has deposed 

that on 08-06-2020, he was posted at Udalguri police 
station as an ASI of police. On that day complainant 

Smti Gouri Chouhan filed an ejahar and after registering 

the case as Udalguri PS Case No. 125/2020 U/S- 
294/366/506 IPC, entrusted him for investigation of this 
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case. Ext-1 is the ejahar and Ext-1(i) is the signature of 

the then OC Narayan Patgiri, Inspector of Police, which 
is recognized by PW6. He recorded the statement of the 

complainant and the witnesses and he also visited the 
place of occurrence and prepared the sketch-map vide 

Ext-4 and Ext-4(i) is his signature thereon. He 

recovered the victim from the residence of the accused 
and arrested the accused from his residence and 

brought him before the police station. He also recorded 
the statement of the accused and then he forwarded 

the accused for judicial custody. He also helped 

recording the statement of the victim by magistrate 
U/S- 164 Cr.P.C. Victim was also medically examined. 

He also collected the medical report. After completion of 

investigation he filed a charge-sheet against the 
accused U/S- 294/366/506 IPC. Ext-5 is the charge-

sheet and Ext-5(i) is my signature thereon. 
 

21. In his cross-examination, PW6 has stated that the 

incident had happened on 05-06-2020, but he was 
entrusted for investigation of this case on 08-06-2020. 

The explanation of delay in filing the ejahar was not 
mentioned (vide Ext-1). When he went to recover the 

victim, she looked like as if she has been leading a 

normal life with the accused. Victim did not personally 
complain him about the accused. Nearby people did not 
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gather there. Then victim was advised to undergo 

ultrasound, but it appears from the record that no such 
document is available. He personally have no 

knowledge whether the victim has undergone 
ultrasound. PW6 denied the suggestion that he did not 

do the investigation well and without any case he filed 

the charge-sheet against the accused.  
 

22. Appraisal and Appreciation of the evidence:- 
From the evidence available on record it is apparently 

clear that the main dispute was not of kidnapping but 

the parents are worried that her daughter has been 
married to the accused and accused himself has put 

vermillion on the forehead of the victim. In a society 

presently ours if a two adult male and female lived 
together in the eyes of society they are presumed to be 

treated as husband and wife. As PW2 Mala Chouhan 
has herself stated that she has married with the 

accused and she did not come out from the residence of 

the accused when she was asked to do it by her 
parents. Therefore, question of taking her forcefully 

does not arise as the victim has herself stated that she 
has gone with the accused on foot through a village 

road. Further though the witnesses have stated in 

evidence that the accused used abusive language 
against the witnesses and threatened the witnesses 
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with dire consequences but that should be stated 

specifically as to what abusive language was used by 
the accused which is required under Section 294/506 

IPC. Evidence is quite silent as to what abusive 
language was used by the accused so also what kind of 

threatening or criminal intimidation was put to the 

witnesses is quite silent. No evidence has been laid 
under Section 294/506 IPC merely saying that the 

accused has used abusive language or merely saying 
that accused has threatened the witnesses with dire 

consequences cannot bring forth the accused under 

Section 294/506 IPC.  
 

23. Above being the discussions, it has been decided 

that prosecution has failed to bring the ingredients of 
offence under Section 294/366/506 IPC against the 

accused beyond all reasonable doubt and accordingly 
accused person is acquitted. 

 

24. Situated thus the points for determination are 
decided in the negative and against the prosecution. 

 
ORDER 

 

25. In the result, the accused Boleswar Chouhan is 
found not guilty under Section 294/366/506 I.P.C., and 
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acquitted of charges from the aforesaid sections, and 

set with liberty forthwith.  
 

26. The term of bail bond of accused person is 
extended for a period of 6 (six) months from to-day as 

provided u/s 437(A) Cr.P.C. 
 

27. The seized materials, if any, be disposed of in 
accordance with law. 
 

28. Let a copy of the judgment be sent to the learned 
District Magistrate, Udalguri for his information as 

provided in section 365 Cr.P.C. 
 

29. Let the case record be consigned to record room 
after completing the formalities. 

 
30. Judgment signed, delivered and pronounced in 

the open court today the 25th day of October, 2021. 
 
Dictated & corrected by me 
 

 
(S.S.A. Rahman)     (S.S.A. Rahman)   

Asstt. Sessions Judge   Asstt. Sessions Judge 

Udalguri.      Udalguri. 
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 APPENDIX: 

A)Prosecution witnesses: 
i) PW1   Smt. Gouri Chouhan. 

ii)PW2   Mala Chouhan. 
iii)PW3  Harilal Chouhan. 

iv)PW4  Paramananda Rajbhar. 

v)PW5  Dr. Raisumai Daimary. 
vi)PW6  ASI Nripen Ch. Tamuli. 

 
B)Defence witness: Nil. 

 

C)Exhibits: 
i) Ext.1  FIR. 

ii) Ext.2  Statement of victim girl u/S 164 Cr.P.C. 

iii)Ext.3 Medical report. 
iv)Ext.4 Sketch map. 

v)Ext.5 Charge sheet. 
 

D) Material Exhibits: Nil 

 
Asst. Sessions Judge, 

Udalguri. 
 

 
 

 
 


