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IN THE COURT OF SUB-DIVISIONAL JUDICIAL  

MAGISTRATE (S) :: UDALGURI 

 
DISTRICT: UDALGURI 

Present: Smti. Monica Boro, LL.M., AJS 

Sub-Divisional Judicial Magistrate (S), Udalguri 

 

G.R.Case No. 10/2020 

(PRC No. 263/2021) 

U/S 294/323/427 of the Indian Penal Code, 1860 

 

State 

…………Complainant                                                                 

 

Vs. 

  

                 Sri Sajal Biswas @ Kala Chand 

         S/o Sri Nripen Biswas 

  R/O - Vill- Nonaipar (Kukurakata) 

  P.S.-Tangla 

Dist. - Udalguri, Assam  

 

      .....Accused Person 

 

 

ADVOCATES APPEARED- 

FOR THE COMPLAINANT     : SmtiNandiraNarzary, 

Ld. A.P.P.  

FOR THE ACCUSED             : Sri 

BhaskarjyotiSarma, 

Def. counsel.  

EVIDENCE RECORDED ON     : 30-10-2021 

ARGUMENT HEARD ON          :  30-10-2021 

JUDGMENT DELIVERED ON   : 30-10-2021 
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J U D G M E N T 

 

1. The prosecution story as transpires from the Ejahar is 

that the informantSri Gopal Saha, lodged an Ejahar at 

Tangla P.S. inter aliastating that on the day of the 

incident at about 1.30 p.m. when there was no male 

person in the house, the accused Sajjal Biswas and 

Sanjay Biswas forcefully entered his house and 

scolded his mother with filthy language and also 

damaged the boundary by breaking it in his 

compound. After returning home, he found about the 

incident and he went to the house of the accused 

person, and when he went to the house of the 

accused he was assaulted by the accused persons 

and also badly injured him. The accused person also 

threatened of dire consequences to his family. Hence, 

the prosecution case has come up.  

  

2. The Ejahar was received from the complainant at 

Tangla P.S. and registered vide TanglaP.S.Case no. 

01/2020 u/s 448/427/325 of I.P.C. and the O/C, 

Tangla P.S entrusted ASI Tarun Ch.Nath to take up 

the investigation of the case. During investigation, 

the I.O. found sufficient materials against the 

accused Sri Sajjal Biswas@ Kala Chand u/s 

294/323/427 of I.P.C. and submitted charge-

sheet against him under the above section of law. 

The charge-sheet is kept with the case record. 
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3. In due course of time the accused person appeared 

before the court and relevant copies were submitted 

to the accused as per section 207 Cr.P.C. And having 

found a prima facie case against the accused person 

u/s 294/323/427 of I.P.C., particulars of offences 

under the said sections of law was explained to the 

accused person to which he pleaded not guilty and 

claimed to face trial. 

 

4. The prosecution in support of its case examined 1 

witness and submitted that further witness of 

prosecution is closed. As there found nothing 

incriminatory materials against the accused, hence 

his examination u/s 313 is dispensed with. The 

defence counsel submitted that he will not adduce 

any witness, hence DW is closed. 

 

5. Heard Ld. APP SmtiNandiraNarzary for state and Shri 

BhaskarjyotiSarma, counsel for defense. The Ld. APP 

has submitted that the evidence of witness would be 

enough to prosecute the accused person. On the 

other hand, the ld. defence counsel has submitted 

that the accused person is innocence and the 

complainant and the accused person have settled 

their dispute. Hence, the accused person is to be 

acquitted. Also perused the other materials on 

record.  
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POINT OF DETERMINATION: 

 

i) Whether on or about 01/01/2020 at about 1.30 p.m. 

at Nanaipar under Tangla P.S., the accused person 

used obscene words to the informant Sri Gopal 

Saha so as to annoy him in public and thereby 

committed an offence u/s 294 of IPC?  

ii)    Whether on the same day, same time and at the 

same place, the accused person voluntarily caused 

hurt to the informant and thereby committed an 

offence u/s 323 of IPC? 

iii)    Whether on the same day, same time and at the 

same place, the accused person caused mischief 

thereby causing damage to the amount of fifty 

rupees or upwards by breaking the fence in the 

compound of the informantand thereby committed 

an offence u/s 427 of IPC? 

 

 

 

REASON AND DECISION: 

 

6. PW-1 Sri Gopal Saha @ Gour Gopal Sahain his 

deposition has stated that he lodged the instant case 

against the accused who is his neighbour about 2 

years ago. The incident occurred on 01/01/2020 at 
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about 7.00 p.m. in the evening. At that time there 

was a quarrel between him and the accused person 

regarding boundary dispute. Then, being aggrieved, 

he filed the case against the accused. Presently, he 

does not want to proceed the case. Ext. 1 in the 

Ejahar, Ext. 1(1) is his signature. During her cross-

examination, he stated that she has no objection if 

the accused is acquitted form the case. He filed the 

case out of misunderstanding.  

 

7. On perusal of the record and also the evidence of 

PW1 it is seen that the informant lodged the case 

against the accused due to the fact that on the day 

of the incident at about 1.30 p.m. when there was no 

male person in the house, the accused Sajjal Biswas 

and Sanjay Biswas forcefully entered his house and 

scolded his mother with filthy language and also 

damaged the boundary by breaking it in his 

compound. After returning home, he found about the 

incident and he went to the house of the accused 

person, and when he went to the house of the 

accused he was assaulted by the accused persons 

and also badly injured him. The accused person also 

threatened of dire consequences to his family.It is 

seen that the prosecution has examined the 

informant as PW1 in the instant case. It is alleged 

that the accused person on the day of the incident 

used obscene words to the mother of informant. But 



6 

 

on perusal of evidence of PW1 it is seen that there is 

no such statement that the accused person was used 

obscene language in the public to annoy her. No 

specific obscene words are stated by PW1 in his 

statements so as to show that the accused persons 

abused his mother. Even if it is assumed that there 

was any such obscene words or threatening by the 

accused to the mother of the informant the same 

would have been stated by the PW1 in his statement. 

Hence it is seen that there is no corroboration of the 

statement made by PW1 as to using obscene words 

to the mother of the informant.  

 

8. It is again alleged that the accused person on the 

day of the incident voluntarily caused injury to the 

informant. But on perusal of the evidence of PW1 it 

is seen that on the day of the incident there was a 

quarrel between PW1 and the accused person 

regarding boundary dispute. There was no other 

statement made by the informant as to assault him. 

There is also not stated anything by PW1 that on 

the day of the incident the accused person assaulted 

him and caused injury to him. Hence it is seen there 

is no corroboration of statement of PW1 which is 

made in the Ejahar and deposed before the Court. 

 
9. It is also seen that allegation against the accused is 

that on the day of the incident the accused caused 

mischief by breaking the fence in the compound of 
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the informant. But from the perusal of the evidence 

of PW1 it is seen that there was only quarrel 

between the informant and the accused. No 

statement is made by PW1 as to damaging of his 

car. It appears that being aggrieved the informant 

lodged the case. It also appears that nothing was 

seized from the place of occurrence by the police so 

as to show that there was any damage to the fence 

of the informant. Hence, it is also seen here that it 

cannot be proved by the prosecution that the 

accused has committed the offence u/s 427 of I.P.C. 

 

10. So also, it is seen that the prosecution has not 

examined other witnesses in the case such as the 

I/O or M/O of the case who were vital witness to the 

case. Moreover PW1 himself stated that he has 

lodged this case against the accused out of 

misunderstanding. That apart, PW1 has no objection 

if the accused person is acquitted form the instant 

case. 

 
11. Hence from the above adumbration and 

appreciation it is seen that the prosecution has 

failed to prove that the accused person Sri Sajjal 

Biswas@ Kala Chandhas committed the offence 

u/s 294/323/427 of I.P.C. of I.P.C. 

 

12. It is law of criminal jurisprudence that in case of 

doubt, benefit of doubt must be given to the 
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accused person. In the instant case the prosecution 

could not prove beyond reasonable doubt that the 

accused person Sri Sajjal Biswas@ Kala Chand 

has committed the offence u/s 294/323/427 of 

I.P.C. of IPC. 

 
 

 

 
ORDER 

 
  Accordingly the accused Sri Sajjal Biswas@ 

Kala Chand is acquitted of the offence u/s 

294/323/427 of I.P.C. of Indian Panel Code,1860 

and as such he is set at liberty forthwith.  The 

concerned bail bond is further extended to six 

months from today. 

 The seized article, if any, be disposed of in 

accordance with law in due course.  

 The case is disposed of on contest.  

      Given under my hand and the seal of this court 

on 30th day of October, 2021. 

 

 

Smti. Monica Boro, AJS 
                      Sub-divisional Judicial Magistrate 
(S), 
Udalguri 

 

 

    



9 

 

 
 
 
 
 
 
 

APPENDIX 
 

 

PROSECUTION EXHIBITS : 

 

1. Exhibit 1- Ejahar 

 

 

DEFENCE EXHIBITS: 

 

        NIL 

 

PROSECUTION WITNESS : 

 

1. PW1 Sri Gopal Saha @ Gour Gopal Saha 

 

 

DEFENCE WITNESS 

 

          NIL 

 

 

 

Smti. Monica Boro, AJS 
                      Sub-divisional Judicial Magistrate 
(S), 
Udalguri 
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