
 

 

 

Date of Offence 19.05.2020 

Date of FIR 21.05.2020 

Date of Charge Sheet 21.06.2020 

Date of Framing of Charge 02.03.2021 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL 

MAGISTRATE, UDALGURI, ASSAM 

 

Present:  Sri  Dhiraj Kumar Kalita, A. J. S.,  

  Addl. Chief Judicial Magistrate,  

  Udalguri, Assam 

 

Date of Judgment: 07.02.2022 

 

P.R. Case No.330/2020 (G.R. Case No. 521/2020) under 

Section 379 of the Indian Penal Code  

 

Udalguri P.S. Case No. 118/2020 under Section 379 of the 

Indian Penal Code  

COMPLAINANT: STATE OF ASSAM 

REPRESENTED BY Mr. J. Daimari, Asst. P.P.  

ACCUSED  Md. Abdul Rouf (A-1) 

S/O- Md. Abdul Rahman 

Vill- No.1 Jhargaon under Udalguri P.S. in 

the district of Udalguri, Assam 

REPRESENTED BY Mr. D.K. Boro, Adv.  
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Date of commencement of evidence 24.03.2021  

Date on which Judgment is reserved 24.01.2022 

Date of Judgment 07.02.2022 

Date of the Sentencing Order, if any Nil 

 

Accused Details: 

Rank 
of the 
Accuse

d 

Name 
of 

Accuse
d 

Date of 
Arrest 

Date 
Release 
on Bail 

Offen
ces 

charg
ed 

with 

Whether 
Acquitted 

or 
convicted 

Sentenc
e 

Impose
d 

Period of 
Detention 
Undergone 

during 
Trial for 

purpose of 
Sec. 428 

Cr.PC 

1 Md. 
Abdul 
Rouf 

10.06.20 23.07.20 379 
IPC 

Acquitted    

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 21.05.2020, 

one Sri Mohan Rabha lodged an ejahar with the Officer-in-

Charge, Udalguri P.S. alleging inter-alia that on 19.05.2020, 

at about 02:00 P.M., he tethered his one pair of bulls at field 

at Pachim Bhairaguri under Udalguri P.S. But, when one bull 

went missing, he could not trace out the same. On 

21.05.2020, at about 11:00 A.M., he found the bull tied at 

the hay-stack of the accused and he identified the same as 

his bull.       

2.  On receipt the said ejahar, Udalguri P.S. Case 

No. 118/2020 under Section 379 I.P.C. was registered and 

investigated into. On completion of the investigation, the 
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Investigating Officer submitted charge-sheet under Section 

379 I.P.C. against the accused. 

3.   On appearance before the Court, necessary 

copies were furnished to the accused and on hearing both 

the sides, charge under Section 379 I.P.C. was framed and 

on being read over and explained the said charge, the 

accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side 

examined as many as 5 (Five) witnesses including the 

Investigating Officer. On closure of prosecution evidence, 

accused was examined under Section 313 Cr.P.C. wherein 

he took the plea of denial. Defence has adduced no 

evidence. 

5.  I have heard arguments of the learned counsels 

for both the sides at length, gone through the case record 

and perused the evidence carefully. 

POINT FOR DETERMINATION IS: 

6.        Whether the accused, on 19.05.2020, at about 

02:00 P.M., at Pachim Bhairaguri under Udalguri P.S. 

committed theft of one bull of the informant Sri Mohan 

Rabha by taking away the bull from field from his 

possession without his consent and thereby committed an 

offence punishable under Section 379 I.P.C.? 

DISCUSSION, DECISION AND REASONS THEREON: 

7.   Before going to decide the points for 

determination, let me describe the evidence of the 

prosecution witnesses in brief. P.W.-1 is the informant who 
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has stated in his evidence that in the year 2020, one day, at 

about 12:00 P.M., he tethered his one pair of bulls at field. 

At about 02:00 P.M., when he went to field to see his bulls, 

he found one bull missing. He searched his bull at 

neighbouring area, but, he did not find his bull. On the 

following day, the V.D.P. Secretary of Jhargaon informed 

him that one bull is found at Jhargaon and asked him to 

check the bull whether the bull was his or not. Then, he 

went to Jhargaon and found his bull at a hay-stack of one 

family. V.D.P. Secretary already informed the police. Police 

also went there and found the bull and took the bull to 

Ranipukhuri O.P. under Kalaigaon P.S. and thereafter, his 

bull was taken to Kalaigaon P.S. and kept there for about 

three days. On that day itself, he lodged ejahar in Udalguri 

P.S. Then police gave him zimma of the bull. Police seized 

the bull in front of him and he put his signature on the 

seizure list. Police gave him zimma of the bull. Ejahar has 

been exhibited as Ext.1 and his signature thereon as 

Ext.1(1). Seizure List has been exhibited as Ext.2 and his 

signature thereon as Ext.2(1). In his cross-examination, he 

has stated that he has forgotten the date on which his bull 

was stolen. He lodged the ejahar after two days of missing 

of his bull. V.D.P. Secretary and Nayak handed over his bull 

to police station. He does not know their names. Ejahar was 

written in police station by one person. He does not know 

how to write and read. He only can put his signature. He 

does not know the contents of the ejahar. He cannot say 
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how his bull was taken away from field. The hay-house 

where his bull was found was situated near the road and he 

does not to whom that belongs. He does not know the 

accused.          

8.  P.W.-2 has stated in his evidence the incident 

took place in the year 2020, in the month of "Bohag-Jeth". 

On the day of occurrence, one bull of the informant was 

stolen away from field. Informant Mohan Rabha informed 

him about stealing away of his bull. Then he accompanied 

the informant in searching the bull. Some women told that 

bull of the informant was taken away by someone. Then 

they went to Jhargaon and found the bull at a hay-stack of 

the house of the accused. Police of Ranipukhuri Out Post 

was informed and police went there and found the bull and 

took the bull to Ranipukhuri O.P. under Kalaigaon P.S. After 

about three days, bull was given to the informant. Colour of 

bull was red. He put his signature on the seizure list when 

police took the bull to Ranipukhuri Out Post. Seizure List has 

been exhibited as Ext.2 and his signature thereon as 

Ext.2(2). In his cross-examination, he has stated that Gathia 

Rabha, Chinarama Rabha, Dhaneswar Rabha went with 

them to search the bull. He did not see who took away bull. 

After finding the bull, they went to Ranipukhuri Out Post 

and Mohan Rabha lodged an ejahar. Police interrogated 

them. Thereafter, police went and recovered the bull. When 

bull was given to the informant after three days, his 
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signature on seizure list was taken. He has denied the 

suggestions of defence.  

9.   P.W.-3 is the brother of the informant who has 

stated in his evidence that the incident took place in the 

year 2020, in later part of the month of "Bohag". One bull of 

his brother went missing from field. On the following day, 

he along with Mohan Rabha and some other persons went 

to search the bull and found the bull at the hay-stack of the 

house of the accused. V.D.P. Secretary was informed. Police 

of Ranipukhuri Out Post was also informed and police went 

to the house of the accused and found the bull and took the 

bull to Ranipukhuri O.P. under Kalaigaon P.S. After about 

three days, bull was given to the informant. Bull is still alive. 

In his cross-examination, he has stated that there was no 

fencing or boundary wall at the house campus of the 

accused. Though V.D.P. Secretary was informed, he does 

not know his name. He does not know who informed police. 

Police of Ranipukhuri O.P. took the bull after they went to 

the Out Post. On that day itself, ejahar was lodged in 

Ranipukhuri Out Post. Bull was not handed over to them on 

that day. Nobody told them that the accused took the bull. 

He has denied the suggestions of defence.       

10.  P.W.4 is the co-villager of the informant who has 

stated in his evidence that the incident took place in the 

year 2020 during lock-down period in summer season. One 

bull of Mohan Rabha went missing from field. When he 

along with Mohan Rabha went to field after taking meal, 
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they found the bull of Mohan Rabha missing from field. 

They searched the bull on that day. But, he did not find the 

bull. On the following day, they again went for searching the 

bull and found the bull tied in a hay-stack of the thief at one 

village. Then they informed the Secretary of the village and 

he informed police of Ranipukhuri Out Post. Police came and 

asked them to take the bull to the Out Post. They took the 

bull with police to the Out Post. Mohan Rabha lodged ejahar 

on that day. Bull was given to Mohan Rabha by police and 

now bull is with hm. In his cross-examination, he has stated 

that he does not know who actually took the bull. He does 

not know who the owner of the hay-stack was. Hay-stack 

was adjacent to road. No surrounding fencing was there in 

the hay-stack.  

11.  P.W.5 is the Investigating Officer who has stated 

in his evidence that on 21.05.2020, he was posted as A.S.I. 

of Police at Udalguri P.S. On that day, the Officer-in-Charge, 

Udalguri P.S. registered Udalguri P.S. Case No. 118/2020 

under Sec. 379 I.P.C. on the basis of the ejahar lodged by 

one Sri Mohan Rabha and entrusted him to conduct the 

investigation of the case. Upon such entrustment, he 

recorded the statement of the informant in police station, 

went to the house of the accused, found a bull at his house, 

seized the bull in presence of witnesses, recorded 

statements of the witnesses and bull was taken to 

Ranipukhuri Out Post and gave zimma of bull to the 

informant. Thereafter, he went to the place of occurrence 
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and drew sketch-map of the place of occurrence. He again 

recorded statements of two witnesses in Police Station. On 

09.06.2020, he found the accused at Sapkhaiti Chowk and 

took him to police station and after interrogating him, he 

arrested him and forwarded him to the court on 10.06.2020. 

On completion of investigation, he submitted charge-sheet 

against arrested accused under Sec.379 I.P.C. Seizure List 

has been exhibited as Ext.2 and his signature thereon as 

Ext.2(3). Sketch-map has been exhibited as Ext.3 and his 

signature thereon as Ext.3(1). Charge-sheet has been 

exhibited as Ext.4 and his signature thereon as Ext.4(1). In 

his cross-examination, he has stated that ejahar does not 

contain the reason of delay in lodging the ejahar. He did not 

find the accused on the day when he went to his house. 

After recovery of the bull, it was taken to Ranipukhuri Out 

Post. On 21.05.2021, he gave zimma of the bull to the 

informant from Ranipukhuri Out Post. He has denied the 

suggestions of defence.        

12.  Learned Asst. P.P. has submitted that the 

prosecution has succeeded to prove the case against the 

accused person beyond all reasonable doubt in as much as 

it is well established from the evidence of the prosecution 

witnesses that the bull of PW-1 was stolen away by the 

accused and the bull was found at the haystack of the 

accused. He has also contended that the defence has failed 

to shake the credibility of the prosecution witnesses. Thus 

learned Asst. P.P. has submitted that the accused is liable to 
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be convicted and sentenced in accordance with law. On the 

other hand, learned counsel for the accused has submitted 

that prosecution has failed to bring home the charge against 

the accused beyond all reasonable doubt as no cogent 

evidence is found against the accused as regards taking 

away the bull by the accused from field. He has also 

contended that though it is revealed from the evidence of 

the prosecution witnesses that the bull was found at the 

haystack of the house of the accused, but, none of the 

prosecution witnesses has stated that the bull was kept at 

the haystack by the accused. He has further contended that 

the haystack of the accused situated near the road and 

there is no fencing at the haystack and there is every 

likelihood that the bull itself went to the haystack. Thus, 

learned counsel for the accused has submitted that accused 

is liable to be acquitted of the offence charged.   

13.  It is revealed from the evidence of the 

prosecution witnesses that none of them has seen the 

accused taking away the bull from field. It is only found 

from the evidence of the prosecution witnesses that the bull 

of PW-1 was found at the haystack of the accused and 

thereafter, police was informed and police recovered the 

bull from the haystack and took the bull to police station 

and gave zimma of the same to PW-1. PW-4 has stated in 

his evidence that he found the bull tied at the haystack of 

the accused. But, no other witness has stated that bull was 

tied at the haystack of the accused. It is found from the 
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cross-examination of PW-3 that nobody told them that the 

accused took away bull. No evidence comes out from the 

testimonies of the prosecution witnesses that the accused 

kept the bull at his haystack. It is found from the evidence 

of PW-4 that the haystack was adjacent to road and no 

surrounding fencing was there in the haystack. It is also 

revealed from the cross-examination of PW-3 that there was 

no fencing or boundary wall at the house campus of the 

accused. Thus it is found that the bull was found at the 

haystack of the accused, but, none has seen the accused 

keeping the bull at his haystack. There is every chance of 

going to the haystack by the bull itself as there was no 

surrounding fencing at the haystack and at the house 

campus of the accused. Though seizure list reveals that the 

bull was seized from the possession of the accused, but, 

none of the prosecution witnesses has stated that the 

accused was present when the bull was recovered. In 

absence of specific evidence as regards taking away the bull 

or keeping the bull by the accused, mere finding the bull at 

an open haystack cannot be basis for bringing the accused 

within the ambit of offence of theft and as such, a doubt 

arises as regards taking away the bull of the informant by 

the accused from field and keeping the same tied at his 

haystack. Therefore, I am of the considered opinion that the 

prosecution has failed to bring home the charge against the 

accused beyond all reasonable doubt and as such, accused 

deserves acquittal.  
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    O R D E R 

14.   In view of the conclusion made above, I hold the 

accused not guilty of the offence under Section 379 I.P.C. 

and hence, he is acquitted of the said offence. Accused is 

set at liberty forthwith.  

15.  The bail-bond of the accused shall remain in 

force for a period of six months from the date of this order. 

Zimma of the bull is confirmed.   

16.  The judgment is delivered in the open Court in 

presence of the accused and his learned Counsel. 

    Given under my hand and the seal of this court 

on this 7th day of February, 2022. 

 

 

           (D. K. Kalita) 

Addl. C.J.M., Udalguri 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 

Addl. C.J.M., Udalguri 
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW-1 Sri Mohan Rabha  Informant  

PW-2 Sri Khargeswar Deka  Panch Witness 

PW-3 Sri Butmol Rabha  Other Witness 

PW-4 Sri Kulen Rabha Other Witness 

PW-5 ASI Nripen Ch. Tamuli Police Witness 

 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1 FIR 

2 Ext. 2 Seizure List 

3 Ext. 3 Sketch-Map 

4 Ext. 4 Charge-Sheet 
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B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

 

 

 

 

    (D. K. Kalita) 

Addl. C.J.M., Udalguri 

 

 

 

 

 

 

 

 


