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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 

UDALGURI, ASSAM 

Sri  Shah Syed Ahadur Rahman, A. J. S., Asstt. 

Sessions Judge, Udalguri, Assam. 

 

Date of Judgment  : 08-02-2022 

Sessions Case No. 01/2020 

U/S 498-A/307 IPC 

PS- Kalaigaon. 

COMPLAINANT: Sri Saraswati Das  

REPRESENTED BY Mr. B.K. Chetry, Learned A.P.P. 

ACCUSED  Rajib Das, S/O-Fulcharan 

Das, R/O-Balipara, P.S.-

Kalaigaon, Dist-Udalguri. 

REPRESENTED BY Mr. N.Islam, Learned Advocate 

 

Date of Offence 04-11-2019 

Date of FIR 05-11-2019 

Date of Charge Sheet 18-12-2019 

Date of Framing of Charges 12-02-2020 
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Date of commencement of evidence 16-03-2020 

Date on which Judgment is reserved Nil 

Date of Judgment 08.02.2022 

Date of the Sentencing Order, if any Nil 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during Trial 

for purpose 

of Sec. 428 

Cr.PC 

1 Rajib Das 11-11-

2019 

07-01-

2020 

498-A/307 

IPC 

Acquitted - 57 days 

 

 

 

 

JUDGMENT 

 

1. This is an unfortunate incident which led to the filing of 

an ejahar by the complainant namely Smt. Saraswati 

Das, D/O Manglu Das, resident of Daha village under 

Mangaldai P.S., in the District of Darrang on 05-11-

2019, at Kalaigaon P.S., in which it has been stated that 

accused Rajib Das is her husband and for a long time 

he has refused to maintain the complainant and 
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everyday he used to beat the complainant regularly and 

thereby it was impossible for the complainant to live a 

happy family life. On 04-11-2019, at about 08 pm at 

night accused No. 1 Rajib Das made to lie her on the 

ground and made her naked and bitten her on her thigh 

and thereby injuring her and further started beating her 

on her legs and on her forehead and in order to kill her, 

kicked her and accused also placed his legs on the legs 

of the complainant. Accused No. 1 Rajib Das also 

threatened her with death. It appears that on the right 

hand side at the top of the ejahar complainant 

mentioned three names, No.1 is accused Rajib Das and 

No.3 is Smti Golapi Das and in between though 

something was written that was whitened. Hence, this 

case.  

 

2. After receipt of the ejahar, O/C Kalaigaon P.S. 

registered a case vide Kalaigaon P.S. Case No. 101/19 

under Section 498-A/307 IPC and endorsed to S.I. 

Ramesh Saikia to start investigation. After completion of 

investigation police submitted charge sheet against the 

accused Rajib Das under Section 498-A/307 IPC.  

 

3. On 03-01-2020, the committal Magistrate after 

complying the provisions of Section 207 Cr.P.C. 

committed the case record to the Court of Sessions as 
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charge sheeted Section 307 IPC is exclusively triable by 

the Court of Sessions. 

 

4. Thereafter, the Hon’ble Court of Sessions transferred 

the case record to this Court on 06-01-2020 for 

disposal. 

 

5. After hearing both the parties, the then Asst. Sessions 

Judge, Udalguri vide order dated 12-02-2020, and after 

going through the relevant materials and upon hearing 

both the parties found a prima facie case, framed 

charges under Section 498-A/307 IPC to which the 

accused pleaded not guilty and claimed to stand trial.   

 

6. Prosecution examined as many as six(6) witnesses also 

accused person was examined under Section 313 

Cr.P.C. and on being asked accused denied to adduce 

any defence evidence.  

 

7. Points for determination: 

 

(i) Whether accused person being the husband of the 

informant Saraswati Das subjected her to cruelty 

on demand of dowry? 

(ii) Whether accused person on 04-11-19, at about 8 

pm, assaulted and strangulated  the informant 
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with such intention and under such circumstances 

that, if by that act death was caused accused 

would have been guilty of her murder?  

 

DISCUSSION, DECISION AND REASONS 

THEREOF: 

 

8. I have heard the contentions of the learned counsel 

appearing for the State as well as for the learned 

defence counsel appearing for the accused person. 

 

9. Before appreciating the arguments put forward by 

learned Addl. P.P. for the State as well as the rival 

submission advanced by the learned defence counsel, I 

would like to discuss the evidence adduced by the 

prosecution. 

 

10. PW1, Saraswati Das has stated in evidence that 

she is the complainant and accused is her husband and 

she was married to the accused in the year 2015. She 

led a family life for four years and three years of her 

marriage went off well. After that she came to the 

residence f her husband/accused when she was 

pregnant. Before that she was at her mother’s residence 

and for a while she also stayed with her husband in 

Manipur. After coming back to her husband’s residence 
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her mother-in-law Smt. Golapi Das and accused 

suspected the paternity of inborn child and she then left 

her matrimonial house and came back to her mother’s 

residence. After the birth of her child, after one year 

accused took her and brought her back to her 

husband’s residence. For some time it went well but 

after that her mother-in-law used to abuse her and for 

this PW1 and accused used to stay separately. After 

that six months before (from 16-03-20) PW1’s father-in-

law sent away PW1 from his residence and at that time 

PW1’s husband was in Manipur. PW1 then informed Sri 

Durga Charan Das and went to the residence of Durga 

Charan Das and informed her husband. After two days 

when accused arrived from Manipur a village mel took 

place in the village and the people in the village 

compromised this matter but even though PW1’s 

parents-in-law refused to take her to their residence as 

daughter-in-law. After that accused left her and went to 

Manipur. Accused was always in the habit of drinking 

liquor and ganja. Accused always demanded money and 

gold from PW1. Thereafter, five months before ( from 

16-03-2020) accused again came back from Manipur 

and came to her parents residence and took back PW1. 

One day at about 08 pm, at night , accused came under 

the influence of liquor, she then asked the accused as 

to why he has taken liquor. Then accused threatened 
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her with death. Accused then unrobed her cloths and 

tied her hands and roped her neck by a cloth in order to 

kill her. the accused also placed his legs on Pw1’s legs 

and blood was oozing out from her leg. At that time 

PW1’s two and half years old child started crying and at 

that time accused left her away. Accused also had 

bitten by teeth on the thigh of PW1 and also used to 

nail her breast. At that time PW1 saw one lathi and she 

went to bring that lathi and then accused prevented her 

and took the lathi himself and thereby started beating 

her by that lathi. Unable to bear this PW1 left her baby 

and being naked took shelter at the residence of Smt. 

Anita Das. PW1 saw that one dupata was in the 

courtyard of residence of Anita Das and PW1 covered 

herself by that dupata and called on Smti. Anita Das. 

Anita Das then came out from her residence and then 

gave her cloths and kept PW1 at her residence and by 

closing the door Anita Das went to the residence of the 

accused and at this accused by taking a dao came to 

the residence of Anita Das and asked Anita Das to bring 

forth her (complainant) and also threatened that the 

accused would cut her by a dao. Accused also kicked on 

the door where PW1 was given shelter by Anita Das. 

After that Anita Das asked PW1’s mother-in-law to take 

PW1 back but even then PW1’s mother-in-law and 

accused refused to take back her. After that PW1 
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informed the police and police recovered PW1 from the 

residence of Anita and also police recovered her baby 

and PW1 then filed ejahar vide Ext.1 and Ext.1(1) is her 

signature thereon.  PW1 also gave statement before the 

Magistrate under Section 164 Cr.P.C. vide Ext.2 and 

Ext.2(1) and 2(2) are her signatures. 

 

11. In her cross-examination, PW1 has stated that out 

of five years she only stayed one year at the residence 

of the accused as her husband stayed in Manipur. PW1 

also stated that she did not state before police when 

her statement was recorded under Section 161 Cr.P.C., 

she did not tell that accused refused to give the 

paternity of her inborn child. Before this PW1 did not 

lodge any case against the accused. Accused always 

suspected PW1 of having illegal relationship with other 

people. PW1 has denied the suggestion put to her like 

she lodged a false case against the accused as she did 

not want to lead a family life with the accused and 

wanted to stay permanently with her parents. 

 

12. PW2, Sri Upananda Das has stated in evidence 

that he knows both the parties. The incident had 

happened in the month of November, last year at about 

08 pm at night. At that time, PW1 Saraswati Das came 

to his residence and called PW2’s wife Anita Das, calling 
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her by name and asked PW2’s wife for cloths to wear. 

PW2’s wife then came out and saw PW1 Saraswati Das 

almost in naked state and at once Anita Das gave PW1 

cloths to wear and after that PW1 came inside his 

residence and after that PW2’s wife asked PW1 

Saraswati Das as to what had happened to which PW1 

replied that her husband had beaten her up and PW2’s 

wife then make PW1 to sit at his residence and went 

out to question the accused and at that time accused 

came to the residence of PW2 by taking a torch and 

kicked the door of PW2’s residence. PW2 then called 

Sushil Das who is nearby and Sushil Das prevented the 

accused and asked the accused to go back to his 

residence. Accused after going to his residence used 

abusive language addressing PW2 and PW2’s wife Anita 

Das. PW2 then requested the mother-in-law of PW1 to 

take PW1 to her residence but PW1’s mother-in-law 

refused to take back PW1. After that police was 

informed and police came and recovered PW1 Saraswati 

Das from PW2’s residence. 

 

13. In cross-examination, PW2 has stated that he 

came to know about the happening of the incident after 

Saraswati Das PW1 came to his residence but he did 

not see anything as to what had happened at the 
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residence of the accused. PW2 also did not hear any 

hue and cry at ther residence of the accused.  

 

14. PW3, Smt. Anita Das has deposed that she knows 

the complainant and the accused and the incident had 

happened in the month of November, in the last year at 

about 08 pm at night and at that time, complainant 

PW1 came to her residence and called PW3 by name 

and asked PW3 for cloths to wear. When PW3 came out 

from her residence PW3 saw PW1 almost in a naked 

state and PW3 then immediately handed over cloths to 

PW1 and brought PW1 inside her residence. PW3 then 

asked PW1 as to what had happened to which PW1 

refused that she was beaten up by her husband and 

after that PW3 then made PW1 to sit inside her 

residence and went to the residence of the accused to 

question him. When PW3 asked accused as to why he 

has done this then accused asked PW3 to bring forth 

PW1 and abused PW3 by saying that accused would cut 

PW1. At that time something was there in the hand of 

the accused but PW3 could not say what the item 

exactly was due to darkness and after that accused 

kicked the door of PW3’s residence and PW3 then called 

on nearby people and informed the police. PW3 also 

requested the mother-in-law of PW1 to take PW1 to her 

residence though PW1’s mother-in-law refused to take 
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back. After that police came and recovered Saraswati 

Das from her residence.  

 

15. In her cross-examination, PW3 has stated that 

she was aware of the happening of the incident after 

Saraswati Das came to her residence but she did not 

see anything as to what had happened at the residence 

of the accused. PW3 also was not aware of any 

dispute/discontentment/misunderstanding between the 

complainant and the accused before happening of this 

incident. PW3 has also stated that before this incident 

Saraswati Das PW1 did not lodge any allegation before 

bichar mel.  

 

16. PW4 Sri Manglu Das has stated in evidence that 

complainant is his daughter and accused is his son-in-

law. At about 10.30 pm at night about 4/5 months ago, 

PW4’s daughter PW1 rang up PW4 and informed PW4 

that accused has beaten her up and PW1 has taken 

shelter at the residence of Anita Das (PW3) almost in a 

naked state. After sometime PW4 was called to the 

police station by officer-in-charge of Kalaigaon P.S. and 

police asked PW4 to take his daughter PW1 from the 

police station. After that PW4 went to the police station 

and brought his daughter to his residence. Before this 

also there were so many misunderstandings took place 



12 
 

between complainant and the accused and PW4’s 

daughter on various occasions took shelter at the 

residence of PW4 and PW4 also made them understand 

and help them to compromise. PW4 saw injuries on the 

head, hand and on the leg of his daughter Saraswati 

Das, PW1.  

 

17. In cross-examination, PW4 has stated that police 

has asked him about the happening of the incident. 

Before this PW1 did not lodge any case against the 

accused. PW4 has stated before the police that on 04-

11-2019, at about 07.30 pm in the evening his daughter 

Pw1 rang him up and said to PW4 that the accused has 

beaten up PW1 and this statement was made before 

the police. PW4 has also stated that he did not file any 

complaint to the Gaonbura of accused’s village and he 

came to know all this from his daughter but he does not 

have any personal knowledge about the incident.  

 

18. PW5 is Chandra Kanta Payeng has stated in 

evidence that on 04-11-2019, he was at Kalaigaon 

Model Hospital as Sr. Medical & Health Officer. On that 

day he had examined the victim Saraswati Das who was 

escorted by WPC Anju Devi at 10.38 p.m. and on 

examination he had found the following injuries : (i) 

Tenderness and swelling on right hip joint. (ii) 
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Tenderness on left lateral aspect of neck. (ii) 

Tenderness and swelling over the lateral aspect of 

thigh. The age of the injury could not be asserted as 

there was no cut mark or definition mark over her body. 

In his opinion the injury was simple and caused by blunt 

weapon. Exbt. 3 is the injury report and Exbt. 3(1) is his 

signature.  

 

19. In cross-examination, PW5 has stated that there 

was no mention about the case reference in which the 

victim Saraswati Das was examined. There was no 

mention in his report how the injury was caused to the 

victim.   

 

20. PW6 S.I. Ramesh Chandra Saikia has stated in 

evidence that on 05-11-2019, he was posted as Second 

Officer at Kalaigaon P.S. On that day he received an 

ejahar endorsed by the then O/C Prasenjit Das. Upon 

receipt of the FIR, he then inquired into the matter and 

recorded the statement of complainant and also took 

the statements of the witnesses. He sent the victim girl 

(aged 20 years) for medical examination and thereafter, 

he collected the medical report. He also brought the 

victim to the Court for recording her statement before 

the Magistrate under Section 164 Cr.P.C, prepared the 

sketch map and after completion of his investigation he 
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filed the charge sheet after finding prima facie materials 

against the accused person Rajib Das under Section 

498-A/307 IPC. Ext.4 is the sketch map. Ext.4(1) is his 

signature. Ext.5 is the charge sheet. Ext.5 (1) is his 

signature. 

 

21. In his cross-examination, PW6 has stated that he 

did not seize the clothes of the victim as the clothes 

were not handed over to him. The victim did not state 

before him that the accused placed his nails on her 

private parts and also did not bite her private parts. The 

victim also did not state before him that the accused 

had beaten up the victim by a lathi. When the victim 

took shelter at the house of others, victim did not state 

before him that the accused got there and kicked the 

door of that residence. The victim did not state before 

him that the accused undressed her completely and 

roped her around her neck and tried to kill her. PW6 

denied the suggestion that he did not do careful 

investigation in this case and whatever he did the 

investigation as to what has been told by the victim to 

him. 

 

22. On the other hand, accused Rajib Das led 

evidence of four defence witnesses including himself 
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and now it would be appropriate to discuss the evidence 

led by the defence witnesses. 

 

23. DW1 Sri Rajib Das has stated that on 05-11-2019, 

at about 07.30 pm I the evening he was returning to his 

residence after work and called on his wife Sri Saraswati 

Das and at that time she was not present. After that he 

went to her aunt’s residence Kanaklata Das who stays 

nearby him and asked whereabouts of his wife and her 

aunt replied that his wife is not at her residence. After 

sometime he came and went to the backyard of his 

residence and saw his wife in a naked state and he then 

led his torch as because it was dark and she then went 

running and entered into the residence of Upananda 

Das. DW1 has also stated that he has a land dispute 

relating to the boundaries between Upananda Das and 

him and for that a quarrel took place before and since 

then he has not been in talking terms to Upananda Das. 

Upananda Das then informed police and police arrived 

and his wife Saraswati Das was handed over to police. 

He personally appeared before the police station after 

one week as called by the police. He stays at Manipur 

for livelihood and he used to come to his residence on 

and off and when this case has been pending he also 

took his wife to Manipur and his wife stayed with him 

for three months. This case was filed falsely. In his 
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cross-examination, he denied the suggestion that he 

has stated that when the torch was led he saw his wife 

in a naked state and his wife went running to the 

residence of Kanaklata Das. He also denied the 

suggestion that on the day of the happening of the 

incident he has beaten up his wife but he has admitted 

that his wife Saraswati Das lodged an FIR on 05-11-

2021. He has denied the suggestion that in order to 

save himself he has deposed in Court falsely. He did not 

lodge any ejahar personally at the police station.  

 

24. DW2 is Sri Paresh Chandra Das. He has stated 

that the incident has happened about three years back, 

though he did not remember the date exactly but the 

time was about 07 pm, in the evening. At that time 

accused Rajib Das came to his residence asking 

whereabouts of his wife Saraswati Das after he came 

back from his work and DW2 replied that she is not at 

her residence. Then accused went with DW2 and DW2 

saww accused’s wife Saraswati Das in a naked state and 

when accused let the torch then his wife Saraswati Das 

went running to the residence of Upananda Das. There 

was no any quarrel took place on the day of the 

incident. DW2 has also stated that there is a boundary 

dispute going on between accused and Upananda Das 

and this case has been lodged falsely as accused’s wife 
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stayed with the accused in Manipur when this case has 

been pending.  

 

25. In cross-examination, DW2 has stated that 

accused is not related to him and on the day of the 

incident,  when Rajib Das led the torch, DW2 saw 

Saraswati Das wearing petty coat and blouse. DW2 has 

denied the suggestion that on the day of the happening 

of the incident accused was under the influence of 

liquor and did beat his wife and did not see accused 

wife running in a naked state and has also denied the 

suggestion that being a neigbour of accused Rajib Das, 

DW2 has deposed falsely and no any incident took 

place.  

 

26. DW3, Susil Das who is 65 years of age and an 

independent witness, has stated that he knows both the 

complainant and accused as DW3 stays nearby them. 

The incident has happened about three years back at 

about 7-7.30 pm and on the day of the incident accused 

was doing hue and cry by searching for is wife and 

hearing the hue and cry of accused, DW3 came out 

from his residence and then Rajib Das led a torch and 

he saw his wife Saraswati Das went running to the 

residence of Upananda Das. There is a dispute relating 

to the boundaries of land between Rajib Das and 
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Upananda Das and DW3 knows that their relation is not 

good. DW3 has deposed that when this case is pending, 

accused Rajib Das took his wife to Manipur and 

Saraswati Das has filed this case falsely against Rajib 

Das.  

 

27. In cross-examination, DW3 has stated that 

accused Rajib Das in no way related to him and accused 

was doing hue and cry by saying “not here not here”, 

hearing this DW3 came out from his residence and 

accused Rajib Das led a torch but he did not see 

Saraswati Das in a naked state. He has denied the 

suggestion that accused under the influence of liquor 

has beaten up his wife on the day of the incident and 

has also denied the suggestion that as because DW3 

resides near accused, he has deposed falsely in this 

case.  

 

28. DW4 is Sri Durga Charan Das. He  has stated that 

he knows both the parties. The incident happened 

about three years back in the evening of 7-7.30  pm but 

he does not remember the date and on the day of the 

incident accused came to his residence from work and 

he went out searching for his wife saraswati Das and 

also visisted the residence fo other people and also 

personally visited the residence fo DW4 but did not get 
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his wife there. Accused Rajib Das was doing hue and 

cry after that accused led a torch and in the backyard 

saw Saraswati Das running away. DW4 then visited the 

residence of the accused then DW4 saw Saraswati Das 

running away in a naked state towards the residence of 

Upananda Das and when this cas has been pening 

accused wife also went to Manipur and when accused 

was leading a conjugal life there is a boundary dispute 

of land between accused Rajib Das and Upananda Das. 

Dispute has still been going on and Saraswati Das 

lodged this case falsely. He also does not know if 

Saraswati Das has an illicit affair with someone.  

 

29. In cross-examination, DW4 has stated that 

accused happens to be his neice. Saraswati Das was 

completely found in a naked state. He has denied the 

suggestion that he did not see Saraswati Das running in 

a naked state and has also denied the suggestion that 

accused Rajib Das under the influence of liquor has 

beaten up Saraswati Das in order to save him. If Rajen 

Das would have beaten up his wife Saraswati Das, DW4 

definitely would have heard hue and cry and also he 

has denied the suggestion that as because accused is 

his relative therefore he has deposed falsely in this 

case. 
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30. Argument by Prosecution:- Learned Addl. P.P. 

Mr. B.K. Chetry  has argued that the all the prosecution 

witnesses has corroborated the version of each other 

and this case is proved against the accused under 

Section 498-A/307 IPC, as such, accused deserves 

harsher punishment. 

 

31. Argument by Defence:- On the other hand 

learned counsel for the accused has pointed out that no 

any case is made out against the accused under Section 

498-A and 307 IPC and ingredients of offence under 

Section 498-A/307 IPC is not proved against the 

accused and as such accused deserves acquittal.  

 

32. Appraisal and Appreciation of evidence:- 

From PW1, Saraswati Das evidence it appears that she 

was married to the accused in the year 2015 and she 

led a family life for four years and three years of her 

marriage life went off well. When she became 

preganant and after coming to her husband’s residence, 

PW1’s mother-in-law and accused suspected the 

paternity of inborn child and she then left her 

matrimonial house and came to her mother’s residence. 

Merely suspecting the paternity of the inborn child does 

not come under the proviso attach to cruelty and it 

appears that she left her matrimonial house on her own 
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and no evidence has been led whether her mother-in-

law or accused forced PW1 to leave her matrimonial 

house. After the birth of her child accused took PW1 to 

his residence and it went well but her mother-in-law 

used to abuse her and for this PW1 and accused used 

to stay separately. This evidence has led us to believe 

that her main quarrel was with her mother-in-law and 

not with the accused. Accused used to work in Manipur 

and as discontentment arose between PW1 and accused 

, village mel took place in the village and the people of 

the village compromised this matter but PW1’s parents-

in-law refused to take her to their residence. Here also 

the dispute his with her parents-in-law and not with the 

accused. Thereafter the accused on 16-03-2020 came 

back from Manipur and came to PW1’s parents 

residence and took back PW1. One day at about 08 pm 

at night accused came under the influence of liquor. 

She then asked accused as to why he has consumed 

liquor, then accused threatened her with death. 

Threatening with death does not come within the 

ingredients of Section 307 IPC. Accused unrobed her 

cloths and tied her hands and roped her neck by a cloth 

in order to kill her and when her two half old child 

started crying, at that time accused left her away. It is 

clear from this evidence that there was no intention of 

the accused to kill PW1 and at that time PW1 saw one 
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lathi and she went to bring that lathi and then accused 

prevented her and took the lathi himself and started 

beating her by that lathi. Unable to bear this PW1 left 

her baby and being naked took shelter at the residence 

of the neighbor Smt. Anita Das. The evidence tendered 

by PW2, PW3 and PW4 is devastated when these 

witnesses were cross-examined as they have stated in 

cross-examination that they did not hear any hue and 

cry at the residence of the accused and they have no 

any personal knowledge and they are not aware of any 

dispute or discontentment/misunderstanding between 

the complainant and the accused before happening of 

this incident. Merely taking argument or discontentment 

or misunderstanding taking place between PW1 and the 

accused is a day to day life of married couple and only 

this discontentment/misunderstanding taking placle 

between accused and PW1 cannot be termed under the 

term cruelty. To come under the provision of definition 

of cruelty it would require that the life of PW1 is made 

in such a way which led PW1 unbearable to lead a 

conjugal life with the accused but no such evidence has 

been led by the prosecution. On the other hand, if we 

look into the evidence of DW2, DW3 and DW4 it will led 

us to believe that on the relevant day and time accused 

Rajib Das came to his residence asking whereabouts of 

his wife, Saraswati Das, PW1, after he came back from 
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his work and accused visited the residence of DW2 and 

DW2 when replied that PW1 was not at his residence 

then accused went with DW2 and DW2 alongwith 

accused saw accused’s wife, Saraswati Das in a naked 

state and when accused led the torch then his wife, 

Saraswati Das went running to the residence of 

Upananda Das. It has also come into evidence that 

there is a boundary dispute going on between the 

accused and Upananda Das and it has also come into 

evidence that even after this case has been lodged 

against the accused PW1 went with the accused and 

stayed in Manipur. DW2 has stated that accused is not 

related to him. DW3 Sri Sushil Das who is 65 years of 

age and an independent witness has stated that the 

accused was doing hue and cry for searching of his wife 

and hearing the hue and cry of accused, DW3 then 

came out from his residence and then accused led a 

torch and DW3 then saw his wife Saraswati Das. She 

then went running to the residence of Upananda Das 

and even when this case was pending for disposal 

accused and DW1 stayed together in Manipur. Same is 

the evidence of DW4 and DW1 and it has come into 

evidence that accused stays in Manipur for livelihood 

and he used to go to his residence on and off and when 

this case has been pending accused took his wife to 

Manipur and his wife stayed with him for three months 
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in Manipur. Therefore, it is clear as there was imminent 

danger to life of the complainant she would not have 

stayed with the accused in Manipur when this case has 

been pending for disposal. Above evidence led us to 

believe that no ingredients of Section 498-A and 

ingredients of Section are fulfilled.   

 

33. Above being the discussions, it has been decided 

that prosecution has failed to bring the ingredients of 

offence under Section 498-A/307 IPC against the 

accused person beyond all reasonable doubt and 

accordingly accused person is acquitted. 

 

34. Situated thus the point for determinations are 

decided in the negative and against the prosecution. 

 

ORDER 

 

35. In the result, the accused person Rajib Das is 

found not guilty under Sections 498-A/307 I.P.C., and 

acquitted of charges from the aforesaid sections, and 

set at liberty forthwith.  

 

36. The term of bail bond of accused is extended for a 

period of 6 (six) months from to-day as provided u/s 

437(A) Cr.P.C. 
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37. The seized materials, if any, be disposed of in 

accordance with law. 

 

38. Let a copy of the judgment be sent to the learned 

District Magistrate, Udalguri for his information as 

provided in section 365 Cr.P.C. 

 

39. Let the case record be consigned to record room 

after completing the formalities. 

 

40. Judgment is signed, delivered and pronounced in 

the open court today the 08th day of February, 2022. 

 

Dictated & corrected by me 

 

 

(S.S.A. Rahman)     (S.S.A. Rahman)   

Asstt. Sessions Judge   Asstt. Sessions Judge 

Udalguri.      Udalguri. 

 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
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PW1 Smt. Saraswati Das  Eye witness. 

PW2 Upananda Das  Other witness. 

PW3 Mrs. Anita Das  Other witness. 

PW4 Manglu Das Other witness. 

PW5 Chandra Kanta Payeng Medical witness. 

PW6 Ramesh Chandra Saikia Police witness. 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

DW1 Rajib Das Eye witness. 

DW2 Paresh ch. Das Other witness. 

DW3 Sushil Das Other witness. 

DW4 Durga Charan Das Other witness.  

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1/PW1 Ejahar 

2. Ext.2/PW1 Statement u/s 164 

Cr.P.C. 

3 Ext.3/PW5 Injury report. 
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4 Ext.4/PW6 Sketch map. 

5 Ext.5/PW6 Charge Sheet. 

 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

 

 

 

 

 

 

 

 

 


