
1 
 

 

 IN THE COURT OF DISTRICT JUDGE: UDALGURI  

Misc. (Succession) Case No.26 / 2018. 

P A R T I E S  

Smti. Kanaklata Sarma 

……………..Petitioner.  

Versus  

1. Dambarudhar Sarma, 

2. Mukut Sarma, 

3. Meghali Sarma, 

4. Biplab Sarma, 

5. Kukeswari Sarmah, 

6. Prabhat Sarma, 

....….… Opposite Parties.  

 

Present : Sri M. Kalita,  

District Judge, Udalguri.  

A P P E A R A N C E  

Mr. M.C. Narzary, the learned advocate for the petitioner.  

Mr. S. Sarma, the learned advocate for the O.P. No. 5 & 6.  

Date of argument : 21.2.2022 

Date of Judgment : 21.2.2022.  

J U D G M E N T 

1. This Misc. (Succession) case has been filed by the 

Petitioner, Smti. Kanaklata Sarma W/o Lt. Kulendra Sarma of 

village Khangkhalabari, P.S.- Udalguri under Udalguri district, 

against OP No.1. Dambarudhar Sarma, son, 2. Mukut Sarma, 
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son, 3. Meghali Sarma, daughter 4. Biplab Sarma, son 5. 

Kukeswari Sarmah, wife and 6. Prabhat Sarma, son of 

deceased Kulendra Sarma u/s 372 of the Indian Succession 

Act, 1925, for getting a Succession certificate for an amount 

of Rs.7,30,000/- only  against arrears of salary and GPF Fund 

stood in the name of the deceased, Kulendra Sarma in the 

Office of the Deputy Inspector of Schools, Udalguri, BTC, 

Assam.  

2. The Petitioner’s case, in brief, is that her husband, Lt. 

Kulendra Sarma was serving as Headmaster at Kalajhar L.P. 

School and he died on 17.11.2017 at his original place of 

residence leaving behind the petitioner and the OP No.1 to 6 

as his legal heirs. It has been stated in the Petition that after 

about 6/7 years of marriage of the petitioner with the 

deceased, the O.P. No.5 Kukeswari Sarma came to the house 

of the deceased and forcefully took shelter in his house and 

eventually having no other option the deceased had to accept 

her as his concubine without solemonisation of marriage. O.P. 

No.6 is the son of O.P. No.5. The O.P. No.5 was using to live 

separately alongwith her son from the petitioner and her 

family since long back. The deceased used to live with the 

petitioner and her families till his death. The petitioner being 

the legally married widow of the deceased is entitled to 

granting the succession certificate in her name in respect of 

the debt and securities left by the deceased. The deceased 

did not make any will or probate of any will in respect of the 
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estate of the deceased. Hence the petitioner prayed for 

granting succession certificate in her name.  

 

3.  On receipt of the notices, the OP No.5, Kukeswari 

Sarma has filed written objection. It is contended in her 

Written Objection that the petitioner has suppressed material 

facts and concocted a false story in the petition. Accept Para 

No.1, 2 and 3 other statements made by the petitioner are 

denied by the O.P. No.5. The fact of the O.P. No.5 is that the 

deceased married the Opp. Party No.5 on last 17-05- 1990 

according to Hindu religious, rites, customs and ceremonies at 

the parental house of the Opp. party. Prior to marriage there 

was love affair between the deceased and the Opp. party 

unknown to the parents of the deceased. After completion of 

marriage ceremony the deceased brought the Opp. party to 

the matrimonial home at Rangamakha, Udalguri. The parents 

and the relatives of the deceased objected to the marriage, 

refused to accept the Opp. party as their daughter-in-law. In 

spite of this the Opp. party tolerated all sorts of tantrums and 

stayed in the matrimonial home for the next five months. 

Thereafter, the Opp. party went to see her parents at village 

Sonapur, Mangaldai, Dist. Darrang. Some days thereafter the 

deceased, taking advantage of the Opp. parties absence in 

the matrimonial home brought the petitioner to the 

matrimonial home without informing or taking consent of any 

person. The parents of the deceased was as much shocked  

about this conduct of the deceased as the Opp. party was. On 
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getting this news the Opp. party immediately rushed back 

from Mangaldai to her matrimonial home and learned that the 

petitioner was already 8 months pregnant by having illicit 

relation with the deceased and the petitioner forced and 

blackmailed the deceased to take her. The petitioner belongs 

to Nepali community. A village meeting was held. There was 

an amicable settlement in the meeting and it was decided that 

the deceased will live separately away from the matrimonial 

home by constructing a house in a separate plot of land. 

Thereafter for the next five years the deceased, the Opp. 

party and the petitioner resided together in the newly 

constructed house. At present the Opp. party is residing with 

her son in the said house and the petitioner is residing a little 

distance away in a house which was later on constructed by 

the deceased. No marriage ceremony was solemnized or took 

place between the deceased and the petitioner. The petitioner 

is not the legally married wife of the deceased. Before the 

petitioner filed her succession petition there was an amicable  

settlement between the petitioner and the answering Opp. 

Party and the terms of the settlement were reduced to writing 

and notarized before the Notary, Udalguri. Under the said 

agreement the petitioner and the answering Opp. party 

mutually agreed to share the movable assets of the deceased 

in the ratio of 60:40 and allotment of Rs.1,00,000/- to meet 

the marriage expenses of Meghali Sarma. The original deed of 

agreement is with the petitioner but she has suppressed this 
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material fact from the court. Accordingly, the OP prays for 

dismissal of the claim of the petitioner.  

4. Upon the pleadings of the parties, the following issues 

have been framed to determine the real controversies 

between the parties :  

i) Whether petition for succession certificate in favour of the 

petitioner/plaintiff is maintainable?  

ii) Whether the petitioner is legally married wife of the 

deceased? 

iii) Whether the opposite party Smti. Kukeswari Sarma is 

legally married wife of the deceased?  

iv) Whether petitioner/plaintiff is entitled to get succession 

certificate? 

v) What relief(s) the parties are entitled to? 

 

5. Though the court initially framed issues upon the 

consideration of contents of petition and written objection, 

but due to subsequent development the issues are discussed 

and decided as a whole by giving same findings. During the 

cross-examination of PWs the O.P. No.5 and 6 have not 

contradicted the contents of petition. Rather supported it and 

come to a settlement with the petitioner by avoiding the 

conflict of points. Hence, I have discussed the issues on that 

line as evident in cross-examination of PWs.   
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6. During the course of trial, the petitioner side submitted 

evidence in affidavit of 6 (six) witnesses including herself.  But 

at the time of cross-examination the petitioner expunged the 

evidence of PW2 and PW5. So, in view of such fact the 

evidence of PW1, PW3, PW4 and PW 6 will be taken for 

consideration. That apart, petitioner has submitted certain 

documents to prove her case. O.P. No.5 and 6 have not 

adduced any evidence.  

 

7. I have heard the argument of both sides at length. I 

have also gone through the record as well as the evidence 

adduced by the PWs.  

 

8. During the course of argument, learned counsels for 

both sides anonymously submitted that the dispute is settled 

amicably between the parties outside the court and both the 

parties are agreed to take their agreement share and there 

will be no bar if the succession certificate is granted 

accordingly. Hence, for the sake of convenience, I have taken 

all the issues together. 

 

9.  The petitioner in her cross-examination admitted that 

both the contesting parties have come to a settlement 

regarding division of assets and liabilities at the ratio of 60:40. 

It has also been mutually agreed that from the total amount 

one lakh will be retained in fixed deposit on account of 

marriage of her daughter Meghali Sarma, which fact also 
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admitted by the contesting O.P. in her written objection. 

Other PWs also in their cross-examination revealed the same 

fact.   

 

10. As both the parties has amicably settled the matter and 

come into an agreement, so the court is not willing to spin the 

matter. 

 

11. The deceased has left an amount of Rs.7,30,000/- only  

against arrears of salary and GPF Fund in the Office of the 

Deputy Inspector of Schools, Udalguri, BTC, Assam which 

both the parties are agreed to take at the ratio of 60:40, i.e. 

the petitioner will get 60% and the O.P. No.5 will get 40% 

and out of the total amount Rs.1,00,000/- will be retained in 

fixed deposit on account of marriage of Meghali Sarma, the 

daughter of the petitioner. Hence, after deducting 

Rs.1,00,000/- from the total amount, the amount remains 

Rs.6,30,000/- which is to be divided between the petitioner 

and O.P. No.5 at the ratio of 60:40. Thus, I am of the 

considered opinion that the petitioner will get Rs.3,78,000/- 

and the O.P. No.5 will get Rs.2,52,000/- as their respective 

share.  

 

12. All the issues are decided accordingly as reflected 

above. 
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ORDER 

13.  In the result, succession certificate be issued 

accordingly on payment of requisite court fee by both the 

parties for their respective share and in their respective 

names  and on furnishing required bond undertaking to satisfy 

any claim in respect of the debt and security involved in the 

succession certificate. An amount of Rs. 1,00,000/- (Rupees 

one lac) only out of Rs.7,30,000/- shall be kept in fixed 

deposit, in any nationalized bank, in the name of Meghali 

Sarma, the daughter of the petitioner Kanaklata Sarma, for 

her marriage. 

 

14.  This Misc. (Succession) case is, accordingly, disposed of, 

on contest.  

Given under my hand and seal of this court on this 21st  

day of February, 2022.  

 

(M. Kalita) 
District Judge, 

Udalguri. 
Dictated & corrected by me : 

 

        (M. Kalita) 
      District Judge, 
         Udalguri.  
 
Transcribed & typed by -  

J. Sarma, Stenographer. 


