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IN THE COURT OF JUDICIAL MAGISTRATE 

FIRST CLASS, UDALGURI, ASSAM 

 

Present: Smti. Priyanka Purkayastha, AJS  

                               Judicial Magistrate 1st Class, Udalguri 

(Date of judgment: 09.02.2022) 

G.R. Case No. 886/19 (P.R.C. No. 1081/19) 

U/S 447/323/506/109/294 RW Sec. 34 of IPC 

Panery PS Case No. 82/2019 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Sri Abhoy Poudel, learned APP 

ACCUSED 1. Sri Surjya Singh (A1) 

S/o- Late Jarindra Singh 

2. Smti. Madhabi Singh (A2) 

W/o- Sri Surjya Singh 

Both are vill- Uttar Kalikhola 

PS- Panery, Dist. Udalguri 

3. Sri Krishna Mandal (A3) 

S/o- Unknown 

Vill- Dakhin Kalikhola 

PS- Panery, Dist. Udalguri 

REPRESENTED BY Sri Tarun Ch. Boro 
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Date of Offence 31.08.2019 

Date of FIR 06.09.2019 

Date of Charge-sheet 30.09.2019 

Date of framing of Charges 21.12.2019 

Date of commencement of 
evidence 

29.01.2021,22.02.2021 
17.03.2021, 09.04.2021 

Date on which judgment is 
reserved 

09.02.2021 

Date of Judgment 09.02.2021 

Date of the Sentencing order, if 
any 

09.02.2021 

 

 

Accused Details: 

Rank of 
the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date 
Release 
on Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergon
e during 
Trial for 
purpose 
of Sec. 

428 Cr.PC 

1 Sri Surjya 
Singh 

 

 

 

- 

 

 

 

- 

447/323/
506/109/
294 RW 
Sec. 34 
of IPC 

Convicted 

u/s 323 of 
IPC 

Released 
after due 
admonition 
u/s 3 of 
Probation 
of 
Offenders 
Act, 1958 

 

 

 

- 

2 Smti. 
Madhabi 
Singh 

 

- 

 

- 

 

Do 

 

Acquitted  

 

- 

 

- 

3 Sri 
Krishna 
Mandal 

 

- 

 

- 

 

Do 

 

Acquitted 

 

- 

 

- 
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J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

 

1.             This case was initiated on the filing of a 

written FIR on 06.09.2019 by the informant,                

Sri Badal Singh against Sri Surjya Singh,                   

Smti. Madhabi Singh and Sri Krishna Mandal, the 

accused persons.  

 

Prosecution Story: 

 

2.              The brief fact of the prosecution story is that, 

on 31.08.2019, the accused persons Sri Surjya 

Singh (the informant‟s younger brother) and Sri 

Krishna Mandal were planting betel nut saplings on 

the land of the informant‟s possession. When the wife 

of the informant, Smti. Saraswati Singh noticed it 

and restrained the accused persons, Smti Madhabi 

Singh, the wife of the accused Sri Surjya Singh 

abused her with slang languages and also threatened 

to make her blind by inflicting injuries with the stick 

(lathi) in her hand and caused injuries by assaulting 

her in her legs. When the informant saw the incident, 

he tried to resist the accused persons, but the accused 

Sri Surjya Singh tried to hit him in his head with the 
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“Siprang” used for planting betel-nut saplings and as a 

result, while defending himself, the “Siprang” hit him 

on his shoulder, thereby causing injuries to him. 

Hence, this case. 

 

3.             On receipt of the aforesaid FIR, the Officer-in-

Charge of Panery Police Station registered a case vide 

Panery PS case no. 82/2019, u/s 

447/325/506/109/294 R/W Sec. 34 of IPC and 

entrusted ASI Aniram Boro to conduct the 

investigation of the case. 

 

4.            After completion of the investigation, the 

Investigating Officer submitted charge-sheet u/s 

447/323/506/109/294 R/W Sec. 34 of IPC 

against the accused persons Sri Surjya Singh,                        

Smti. Madhabi Singh and Sri Krishna Mandal. 

 

Procedure followed:  

 

5.             On receipt of the charge-sheet, the 

cognizance of the said offences were taken u/s 

190(1)(b) of Cr.PC. Copies of the relevant 

documents u/s 207 of Cr.PC were furnished to the 

accused persons and the particulars of the offences 

u/s 447/323/506/109/294 R/W Sec. 34 of IPC 
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were explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. Hence, this 

trial. 

 

6.             In due course of trial, the prosecution 

examined seven (7) nos. of witnesses. After closing 

of the prosecution evidence, the statements of the 

accused persons u/s 313 of Cr.PC were recorded in 

separate sheets and the defence declined to adduce 

any defence evidence.  

 

7.             I have heard arguments from both the sides. 

The learned Asst. P.P submitted that the case stands 

proved against the accused persons whereas the 

learned defence counsel argued that the accused 

persons are innocent and it was the informant who 

had assaulted them. 

 

Points for determination: 

 

I.             Whether the accused persons on 

31.08.2019, in furtherance of their common 

intention, committed criminal trespass by 

entering into the property of the informant Sri 

Badal Singh at that time in possession of Sri 

Badal Singh with intent to commit an offence 
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and thereby committed an offence punishable 

u/s 447 R/W Sec. 34 of IPC?  

 

II.              Whether the accused persons on 

31.08.2019, in furtherance of their common 

intention, voluntarily caused hurt to the 

informant Sri Badal Singh and Smti. Saraswati 

Singh and thereby committed an offence 

punishable u/s 323 R/W Sec. 34 of IPC?  

 

III.              Whether the accused persons on 

31.08.2019, in furtherance of their common 

intention, committed criminal intimidation by 

threatening the informant Sri Badal Singh and 

Smti. Saraswati Singh with injury to their 

person with intent to cause alarm to them and 

thereby committed an offence punishable u/s 

506 R/W Sec. 34 of IPC? 

 

IV.              Whether the accused persons on 

31.08.2019, in furtherance of their common 

intention, abetted the other accused for 

committing the offence u/s 447/323/506/294 

of IPC and thereby committed an offence 

punishable u/s 109 R/W Sec. 34 of IPC? 
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V.              Whether the accused persons on 

31.08.2019, in furtherance of their common 

intention, uttered obscene words causing 

annoyance to others and thereby committed an 

offence punishable u/s 294 R/W Sec. 34 of IPC? 

 

 

Decision and reasons for the decision thereon: 

 

8.             Let me now evaluate the evidences adduced 

by the witnesses in the present case. 

 

9.               PW1, Sri Badal Singh, the informant of 

this case, stated that he knows all the accused 

persons. The incident took place 1 year ago.                  

The accused Sri Surjya Singh went to plant betel nut 

trees. Meanwhile, the wife of PW1 tried to prevent 

the accused from doing so. Immediately, the wife of 

the accused Surjya Singh came to the place of 

occurrence and assaulted his wife with a wooden stick 

“lathi”. After that, Smti. Suchitra Singh, the 

daughter of PW1 tried to rescue his wife as PW1 was 

not present at his house at that time. At that time, 

PW1 was at water supply duty from where he heard 

hue and cry at his house and then he came running to 

his house and the accused Surjya Singh tried to hit 
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PW1 on his head with a ”siprang”. PW1 tried to 

defend himself and the hit strike on his right shoulder. 

He explained his family not to indulge in the fight 

anymore and took them back inside their house. PW1 

identified the FIR as Ext. 1 and Exhibit 1(1) as his 

signature. 

 

10.             During the cross-examination, PW1 stated 

that the accused Surjya Singh is his younger 

brother. There is a cross case filed by Surjya Singh 

against him and his wife. There is a land property 

dispute going on amongst PW1 and his brother 

Surjya Singh. They are appearing in the cross case 

filed by Surjya Singh. His younger brother cannot 

speak properly and has hearing problem. PW1 denied 

the fact that the accused was sowing the betel-nut 

plant at his own part of property. He also denied the 

fact that he is trying to exclude his younger brother 

from the family property. The whole family property is 

presently at his possession. PW1 further stated that 

he is not willing to give his younger brother his share 

of property. He prevented his younger brother from 

sowing the betel plant at his share of property.         

He denied the fact that he has filed this case in order 

to escape from the cross case filed by the accused 

persons. He also denied the fact that his wife was not 
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assaulted by a “lathi” and his younger brother tried to 

hit him on his head. 

 

11.              PW2, Smti. Saraswati Singh stated that 

the informant is her husband and she knows all the 

accused persons as they are her in-laws. The incident 

took place 1 year ago at the west side of her house. 

As the accused Smti. Madhabi Singh was digging 

the land, PW2 tried to prevent the accused                       

Smti. Madhabi Singh from doing so, then the 

accused Smti. Madhabi Singh threatened her by 

saying “come infront of me I will take away both of 

your children, go and tell whose father you want to 

tell”. PW2 tried to fill up the hole that was dug and 

then Smti. Madhabi Singh hit her at her leg with a 

“lathi”. The accused Smti. Madhabi Singh tried to 

hit PW2 at her head with bigger lathi and then her 

daughter, Suchitra Singh came for her rescue and 

prevented Madhabi Singh from hitting her. Medical 

treatement was done on PW2. At that time, her 

husband was at water supply boring from where he 

heard hue and cry at her house and he came running 

to their house. Then, the accused Surjya Singh tried 

to hit her husband on his head with a ”siprang”. Her 

husband tried to defend himself and the hit strike him 

on his right shoulder. PW2 further stated that 
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Krishna Mandal, a broker has created all this 

misunderstanding with her family. 

 

12.             During the cross-examination, PW2 stated 

that Krishna Mandal is the father of the accused 

Madhabi Singh. The ancestral property of her 

husband is in their possession. She further stated that 

quarrels have taken place several times due to division 

of share on their ancestral property. They have given 

1 bigha of land to Surjya Singh and he was planting 

the betel nut plant on his share of property.  There is 

a cross case filed by Surjya Singh against PW2 and 

her husband and they are appearing in the cross case 

filed by Surjya Singh. She has further stated that as 

Madhabi Singh filed a case against them only after 

then they have filed this case. PW2 denied the fact 

that she have filed this case in order to escape from 

the cross case filed by the accused persons. She also 

denied the fact that she and her husband were not 

assaulted by “lathi” by the accused persons. 

 

13.               PW3, Smti. Suchitra Singh stated that the 

informant is her father and she knows all the accused 

persons as they are her relatives. The incident took 

place about 1 year ago at her house. As the accused 

persons Surjya Singh and Madhabi Singh were 
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digging the land, her mother tried to prevent them 

from doing so for which Madhabi Singh threatened 

her mother saying that “come infront of me I will take 

away both of your children, go and tell whose father 

you want to tell”. Her mother tried to fill up the hole 

that was dug and then the accused Madhabi Singh 

hit her mother at her leg with a “lathi”. The accused 

Madhabi Singh also tried to hit the mother of PW3 

at her head with a bigger “lathi” and then PW3 came 

for her rescue and prevented Madhabi Singh from 

hitting her mother. Medical treatment was done on her 

mother. At the time of incident, her father was at 

water supply boring from where he heard hue and cry 

at their house and he came running to their house. 

The accused Surjya Singh tried to hit the father of 

PW3 on his head with a “siprang” and then her father 

tried to defend himself and the hit strike his right 

shoulder. After that, her parents lodged this case at 

Panery police station. 

 

14.             During the cross-examination, PW3 stated 

that there is a cross case filed by her uncle and aunt 

namely Surjya Singh and Madhabi Singh 

respectively against her parents.  Quarrels have taken 

place several times due to division of share on their 

ancestral property. Surjya Singh was planting the 
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betel nut plant on his share of property. PW3 denied 

the fact that her parents have filed this case in order 

to escape from the cross case filed by the accused 

persons and her parents were not assaulted by “lathi” 

by the accused persons. 

 

15.               PW4, Md. Mofidul Islam was declared 

hostile by the learned APP. During his cross-

examination by learned APP, PW4 has stated that on 

31.08.2019, he was in Barpeta. He denied the fact 

that on that day, he was not in Barpeta and he has 

stated before the police u/s 161 of Cr.PC that he went 

to the place of the occurrence on the day of 

occurrence as soon as he heard hue and cry and when 

he reached there and saw that Smti. Madhabi Singh 

was assaulting and insulting Smti. Saraswati Singh 

and Surjya Singh assaulted Badal Singh with a 

sharp weapon “khonti”. PW4 also denied the fact that 

he deposed in the Court falsely. 

 

16.             During the cross-examination by the learned 

defence counsel, PW4 stated that on the day of 

occurrence he was in Barpeta and he has no 

knowledge regarding the incident. 
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17.               PW5, Musstt. Hazera Begum stated that 

she knows both the informant as well as the accused 

persons. She has no knowledge what dispute is going 

on between them and when the incident took place. 

PW5 has further stated that on the day of occurrence, 

she was at her parental house. The police wrote her 

name even after knowing that she was not present at 

that day and she has no knowledge regarding the 

incident. Her cross-examination was declined by the 

learned defence counsel.  

 

18.               PW6, Dr. Dipak Kumar Deuri stated that 

on 06.09.2021 at 11.00 AM, in the morning he 

examined Smti. Saraswati Singh, aged 46 years 

and Sri Badal Singh, aged 69 years. On 

examination, he found no external injury on the 

person of Smti. Saraswati Singh. He found abrasion 

on right arm, size 5*.5 sq. cm and old simple injury 

with blunt object in the person of Sri Badal Singh. 

PW6 identified the medical reports as Ext. 2 and 

Ext. 3 and Ext. 2(1) and 3(1) as his signatures. His 

cross-examination was declined by the learned 

defence counsel. 

 

19.               PW7, ASI Anil Ram Boro stated that 

Badal Singh lodged an FIR on 06.09.2021 at 10.20 
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AM. The SI Sukumar Talukdar registered the 

instant case and PW7 was given the charge of 

investigation. PW7 interrogated and recorded the 

statements u/s 161 of Cr.PC of the informant, the 

victim Saraswati Singh at the police station itself. He 

visited the place of occurrence and also prepared the 

sketch map. The accused persons were given notice 

and were released on bail as the offences were 

bailable. On completion of the investigation,                       

PW7 submitted charge-sheet u/s 

447/323/506/109/294/34 of IPC. PW7 identified 

the sketch map and the charge-sheet as Ext. 4 and 

Ext. 5 respectively and Ext. 4(1) and Ext. 5(1) as 

his signatures. 

 

20.             During the cross-examination, PW7 stated 

that the ejahar was filed on 06/09/2019. As per the 

FIR, the occurrence took place on 31.08.2019. No 

reason of delay was mentioned in the FIR. PW7 had 

not seized any article. PW7 knows that the accused 

persons have also filed a cross case against the 

informant of this case. PW7 also knows that there 

was a land dispute going on between both the parties. 

He denied the fact that he had filed the charge-sheet 

without proper investigation. 
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21.             For the convenience of discussion, the points 

for determination are taken separately for decision. 

 

22.               Section 447 of IPC provides for punishment 

for criminal trespass. Criminal Trespass is defined                 

u/s 441 of IPC as whoever enters into or upon 

property in possession of another with intent to 

commit an offence. PW1 had stated accused (A1) 

went to plant betel nut trees and on being restrained 

by PW2, the accused (A2) came and assaulted PW2. 

PW1 further stated that there is a land property 

dispute going on amongst PW1 and his 

brother/accused Surjya Singh (A1) and the whole 

family property is presently at his possession. PW1 

further stated that he is not willing to give his younger 

brother his share of property and he had prevented 

his younger brother/accused from sowing the betel 

plant at his share of property. PW2 had stated that 

the ancestral property of her husband is in their 

possession. She further stated that quarrels had taken 

place several times due to the division of share on 

their ancestral property and they had given 1 bigha of 

land to Surjya Singh/accused (A1) and he was 

planting the betel nut plant on his share of property. 

PW3 also corroborated the statement made by PW2 

and PW7, the I/O of this case had acknowledged the 
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fact that there was a land dispute going on in between 

both the informant and the accused persons. The 

appreciation of the evidence reveals that there is a 

land dispute in between both the sides and the 

division of the ancestral property had not been done 

yet. Though PW1 stated that the whole family 

property is presently at his possession but PW2 and 

PW3 did not support his statement and both have 

stated that the accused Surjya Singh (A1) was 

sowing betel nut trees in his share of property. 

Therefore, in such circumstances, there appears a 

doubt as to whether the accused persons, (A1) and 

(A2) committed criminal trespass into the property of 

the informant and hence, I deem it fit to give benefit 

of doubt to the said accused persons. Also the 

witnesses have not implicated the accused (A3) for 

the alleged offence in their evidences. Accordingly, the 

point for determination no. (i) is decided in negative. 

 

23.             Section 323 of IPC provides for punishment 

voluntarily causing hurt. Hurt is defined u/s 319 of 

IPC as causing bodily pain, disease or infirmity to any 

person.  PW1 stated that the accused Surjya Singh 

(A1) tried to hit PW1 on his head with a ”siprang” 

and the hit strike him on his right shoulder while PW1 

tried to defend himself. PW2 stated that while she 
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tried to fill up the hole that was dug, the accused                     

Smti. Madhabi Singh (A2) hit her leg with a “lathi” 

and medical treatment was done on PW2 and when 

PW1 came, the accused Surjya Singh tried to hit 

him on his head with a ”siprang” and the strike hit him 

on his right shoulder while PW1 tried to defend 

himself. PW3 had also corroborated with the 

statement made by PW1 and PW2. Their testimonies 

remained unshaken during their cross-examination by 

the defence counsel. PW6, Dr. Dipak Kumar Deuri 

upon examination of PW2 found no external injury. 

But, upon examination of PW1, he had found 

abrasion on right arm of size 5*.5 sq cm as rightly 

stated by PW1 but it was opined that the injury was 

old and simple in nature which was caused by a blunt 

object. Ext. 2 and Ext. 3 are the medical reports. 

The appreciation of the evidence reveal though an 

abrasion was noticed in right arm of PW1, PW6 had 

identified the same as an old injury. The medical 

report reveals that the medical examination was done 

and the FIR was lodged on 06-09-2019 and the date 

of incident was 31.08.2019. It appears that there is 

a delay in lodging the FIR and the reason of the delay 

was not explained by the witnesses. Be that as it may, 

the defence did not cross-examine the witnesses on 

this point and the alleged incident was a family 
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dispute and mere delay in lodging the FIR shall not 

affect the merit of the case. From the evidences, it 

materializes that the strike made by the accused 

Surya Singh (A1) with the „„siprang” hit the right 

shoulder of PW1 while he tried to defend himself 

resulting in the said injury and accordingly, the fact 

that the accused Surya Singh (A1) was likely to 

have the knowledge that hurt may be caused stands 

proved but the testimonies of the witnesses did not 

reveal any common intention of all the accused 

persons to cause hurt to PW1. Taking into 

consideration the above facts, the Court is of the view 

that, the prosecution has successfully established the 

ingredients of Section 323 of IPC which attracted the 

guilt of the accused Surya Singh (A1). Hence, the 

point no. (ii) is decided in affirmative for the accused 

Surya Singha (A1) and in negative for the accused 

Madhabi Singha (A2) and Krishna Mandal (A3). 

  

24.             Section 506 of IPC provides for punishment 

for criminal intimidation. From the evidences, it 

appears that while PW2 tried to prevent the 

accused/Madhabi Singh (A2) from digging the land, 

the accused (A2) threatened her by saying “come 

infront of me I will take away both of your children, go 

and tell whose father you want to tell”. PW3 has also 
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corroborated the statement made by PW2, but PW1 

is completely silent about any such threat given by 

(A2). Moreover, PW3 is a related witness and in order 

to attract the ingredients of Section 506 of IPC, the 

intention of the accused must be to cause alarm to the 

victim and mere expression of any word without any 

intention to cause alarm is not sufficient to bring home 

Section 506 of IPC. The appreciation of the evidences 

does not reveal any intention of the accused (A2) to 

cause alarm to the victim and the other accused 

persons (A1) and (A3) have not been implicated in 

this regard by the witnesses. Hence, the point for 

determination no. (iii) is decided in negative. 

 

25.             For the point for determination no. (iv), it is 

only PW2 who has merely made a statement that the 

accused/Krishna Mandal (A3), a broker has created 

all this misunderstanding in her family. The other 

witnesses had not deposed any statement as regard to 

abetment made by the accused (A3) or the other co-

accused in this case and as such no evidence was 

adduced against them. Hence, it is also decided in 

negative. 

 

26.             For the point for determination no. (v), all the 

witnesses are silent in their evidence as to utterance 
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of any obscene words or commission of any obscene 

act in a public place by the accused persons. Hence, it 

is also decided in negative. 

 

27.             In view of the above discussions and reasons, 

this Court has found that the prosecution has unable 

to establish the case beyond all reasonable doubts 

against the accused persons Smti. Madhabi Singh 

(A2) and Sri Krishna Mandal (A3) but the 

prosecution has successfully established the case 

under Section 323 of IPC beyond all reasonable 

doubts against the accused Surya Singh (A1) but 

failed to establish the offences under Section 

447/506/109/294 R/W Sec. 34 of IPC. The 

accused Surya Singh (A1) is held guilty under 

Section 323 of IPC and hence convicted. 

 

28.            I have heard both the learned prosecution              

and the learned defence counsel on the point of 

sentence. The accused Surya Singh (A1) pleaded for 

leniency. 

 

 

 

29.              In view of the above facts and considering 

the fact and circumstances of the case, the Court is of 
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the opinion that this case is a fit case for giving the 

benefit of Probation of Offender‟s Act, 1958. 

 

 

ORDER 

 

30.              Considering the above discussions and the 

fact that the accused Surya Singh (A1) has a partial 

loss of hearing, he has no past criminal record, the 

accused is the younger brother of the informant and 

the incident was the result of a family land dispute, 

the accused Surya Singh (A1) instead of being 

imposed with any sentence of imprisonment has been 

given the benefit of Section 3 of the Probation of 

Offender‟s Act, 1958 and he is be released after due 

admonition. 

 

31.             The bail-bonds of the accused persons shall 

stand extended for six (6) months as per Sec. 437-A 

of Cr.PC. 

 

32.             Judgment is delivered in the open court in 

presence of the accused persons and the learned 

counsels. The case stands disposed of. 
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Given under my hand and the seal of this 

court on this 09th day of February, 2022. 

     

 

 

 

  (P. Purkayastha) 

   JMFC, Udalguri 

 

Dictated and corrected by me,   

 

 

 

      (P. Purkayastha) 

        JMFC, Udalguri            
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APPENDIX 

LIST OF PROSECUTION/ DEFENCE/ COURT 
WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Badal Singh  Informant/Victim 

PW2 Smti. Saraswati Singh  Victim 

PW3 Smti. Suchitra Singh  Eye witness 

PW4 Md. Mofidul Islam Police Witness 

PW5 Musstt. Hazera Begum Police Witness 

PW6 Dr. Dipak Kumar Deuri Medical witness 

PW7 ASI Anil Ram Boro Investigating Officer 

 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1 FIR 

2 Ext. 2  Medical Report 

3 Ext. 3 Medical Report 

4 Ext. 4 Sketch Map 

5 Ext. 5 Charge-Sheet 

 

 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

 

 

 

                                                         (P. Purkayastha) 

                                                              JMFC, Udalguri           


