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IN THE COURT OF JUDICIAL MAGISTRATE  

FIRST CLASS, UDALGURI, ASSAM  

 

Present: Smti. Priyanka Purkayastha, AJS 

                                Judicial Magistrate 1st Class, Udalguri 

 

(Date of Judgment: 19.02.2022) 

 

G.R. Case No. 1171/2019 (P.R.C. No. 324/2020) 

U/S 294/354/323/427/506 RW Sec. 34 of IPC 

 

Udalguri PS Case No. 215/2019 

 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Sri Abhoy Poudel, learned APP 

ACCUSED 1. Sri Birmon Chouhan (A1) 

S/o- Late Jonok Chouhan 

2. Sri Prahlad Chouhan (A2) 

S/o- Late Jonok Chouhan 

Both of vill- Chandanagaon 

PS- Udalguri, Dist. Udalguri 

 

REPRESENTED BY Sri Golapchan Chouhan, 

learned Advocate 
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Date of Offence 03.11.2019 

Date of FIR 03.11.2019 

Date of Charge-sheet 30.11.2019 

Date of framing of Charges 27.01.2021 

Date of commencement of 

evidence 

30.03.2021, 16.11.2021, 

09.12.2021, 29.12.2021, 

03.02.2022 

Date on which judgment is 

reserved 

19.02.2022 

Date of Judgment 19.02.2022 

Date of the Sentencing order, if 

any 

- 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergone 

during Trial 

for purpose of 

Sec. 428 Cr.PC 

1 Sri 

Birman 

Chouhan 

 

 

- 

 

 

- 

294/354/

323/427/

506 RW 

Sec. 34 

of IPC 

Acquitted  

 

- 

 

 

- 

2 Sri 

Prahlad 

Chouhan 

 

 

- 

 

 

- 

294/354/

323/427/

506 RW 

Sec. 34 

of IPC 

Acquitted  

 

- 

 

 

- 
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J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

1.            This case was initiated on the filing of a 

written FIR on 03.11.2019 by the informant,                

Smti. Sita Chouhan against Sri Birman Chouhan 

and Sri Prahlad Chouhan, the accused persons.  

 

Prosecution Story: 

2.             The brief fact of the prosecution story is that, 

on 03.11.2019 at about 11.30 AM, the informant 

went to her paddy field. There she saw that the three 

cows of the accused persons were grazing upon the 

paddy. When she asked the accused about the matter, 

the accused persons got angry and abused the 

informant with slang languages. They also assaulted 

her and torn off her saree and then left. The accused 

persons threatened her that they will cut her husband 

into pieces. The accused persons also threatened to 

kill the family of the informant. Hence, this case. 

 

Investigation: 

3.             On receipt of the aforesaid FIR, the Officer-in-

Charge of Udalguri Police Station registered a case 

vide Udalguri PS case no. 215/2019, u/s 

294/354/427/506 R/W Sec. 34 of IPC and 
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entrusted ASI Khirod Sonowal to conduct the 

investigation of the case. 

 

4.            After completion of the investigation, the 

Investigating Officer submitted charge-sheet u/s 

294/354/323/427/506 R/W Sec. 34 of IPC against 

the accused persons. 

 

Trial: 

5.             On receipt of the charge-sheet, the 

cognizance of the said offences were taken u/s 

190(1)(b) of Cr.PC. After furnishing the copies of the 

relevant documents u/s 207 of Cr.PC to the accused 

persons, a formal charge was framed u/s 

294/354/323/427/506 R/W Sec. 34 of IPC against 

the accused persons which was on being read over 

and explained to the accused persons, they pleaded 

not guilty and claimed to be tried. Hence, this trial. 

 

6.             In due course of trial, the prosecution 

examined six (6) nos. of witnesses. After closing of 

the prosecution evidence, the statements of the 

accused persons u/s 313 of Cr.PC were recorded in 

separate sheets which was in total denial and the 

defence declined to adduce any defence evidence.  
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7.             I have heard arguments from both the sides. 

The learned Prosecution stated that the evidences 

adduced in this case are sufficient and the case stands 

proved against the accused persons. On the contrary, 

the learned defence argued that the independent 

witnesses examined in this case did not support the 

informant and the evidence of the informant is not 

credible and the case is not proved beyond all 

reasonable doubts. 

 

Points for determination: 

I.              Whether the accused persons on 

03.11.2019 at about 11.30 AM at Chandana 

Gaon in furtherance of their common intention, 

uttered obscene words causing annoyance to 

others and thereby committed the offence 

punishable u/S 294/34 of IPC. 

 

II.              Whether the accused persons on 

03.11.2019 at about 11.30 AM at Chandana 

Gaon in furtherance of their common intention, 

assaulted Smti. Sita Devi, knowing it to be likely 

that it would thereby outrage her modesty and 

thereby committed the offence punishable u/S 

354/34 of IPC. 
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III.              Whether the accused persons on 

03.11.2019 at about 11.30 AM at Chandana 

Gaon in furtherance of their common intention, 

voluntarily caused hurt to Smti. Sita Devi and 

thereby committed the offence punishable u/S 

323/34 of IPC. 

 

IV.              Whether the accused persons on 

03.11.2019 at about 11.30 AM at Chandana 

Gaon in furtherance of their common intention, 

committed mischief causing loss to Smti. Sita 

Devi and thereby committed the offence 

punishable u/S 427/34 of IPC. 

 

V.              Whether the accused persons on 

03.11.2019 at about 11.30 AM at Chandana 

Gaon in furtherance of their common intention, 

committed criminal intimidation by threatening 

Smti. Sita Devi with injury to her person with 

intent to cause alarm to Smti. Sita Devi and 

thereby committed the offence punishable u/S 

506/34 of IPC. 

 

Prosecution evidence: 

8.            Let me now evaluate the evidences adduced 

by the witnesses in the present case. 
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9.               PW1 Smti. Sita Chouhan, the informant of 

this case, stated that she knew the accused persons. 

The incident took place in the year 2019 on the last 

day of “Chath Puja” at about 11.30 AM. PW1 went 

to the paddy field and saw that three cows of the 

accused Birmon Chouhan was grazing upon the 

paddy and Birmon Chouhan was sitting in the field. 

On being asked as to why he (Birmon Chouhan) 

was allowing his cows to feed upon the paddy, he 

abused PW1 with slang languages. Consequently, the 

accused Prahlad Chouhan @ Babna came out from 

his house and scolded PW1. After that, both the 

accused persons assaulted PW1 and torn off her 

saree. She got injured in her left ear and on her back. 

The accused persons also threatened her that they will 

cut her husband into pieces. PW1 identified the FIR 

as Ext. 1 and Ext. 1(1) as her signature. 

 

10.             During the cross-examination, PW1 stated 

that the cows were about 2-3 months of age. When 

PW1 tried to drive away the cows, they again moved 

towards the paddy field. When the cows were grazing 

upon her paddy field, the accused persons were sitting 

at their house. When PW1 went to ask them as to 

why they are being seated at their house when their 

cows are grazing upon her paddy, they came out near 
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the paddy field. PW1 denied the fact that she went to 

the house of the accused persons and scolded them 

and on being such, the accused persons came out to 

their betel-nut garden. She denied the fact that the 

accused persons asked her to send her husband to 

reconcile the matter. The accused persons threatened 

that they will cut her husband into pieces. PW1 

denied the fact that the cows did not graze upon her 

paddy field. She stated that Birmon Chouhan came 

out first followed by Prahlad Chouhan @ Babna. 

She stated that some days before this incident, the 

wife of the maternal uncle of the accused persons had 

filed one case against her husband and in that case, 

Birmon Chouhan was examined as a witness. She 

denied the fact that her husband entered into a 

quarrel with Birmon Chouhan as he had given 

witness against her husband. She denied that the 

accused persons did not slap her and torn off her 

saree. She also denied that she had filed a false case 

against the accused persons and the altercation took 

place from a distance of about 15-20 feet. PW1 

stated that when the accused persons tried to hit 

PW1 with a stick, the stick got attached with her 

saree and consequently her saree got torn. PW1 

denied the fact that she had deposed falsely. 
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11.               PW2 Sri Harihar Chouhan deposed that 

he knew both the informant and the accused persons. 

The incident took place about one year ago. At the 

time of the incident, PW2 was not at home and was 

working at the paddy field. Later, when police came, 

PW2 went to the place of occurrence. He heard that 

the cow of the accused persons entered into the 

paddy field of the informant. Later on, PW2 heard 

from the villagers that the accused persons took their 

cow back and the informant torn off her clothes by 

herself and lodged this case against the accused 

persons. 

 

12.             During the cross-examination, PW2 stated 

that he did not witness the incident. He did not hear 

that the accused persons assaulted the informant or 

abused her with slang languages. PW2 stated that the 

relation between the informant and the accused 

persons is not at good terms and earlier on some 

occasions, the informant filed false cases against the 

accused persons and village meetings also took place 

regarding the same. The accused persons have no 

record of bad conduct in the village. 

 

13.             PW3 Smti. Niru Chouhan stated that she 

knew both the informant and the accused persons. 
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PW3 do not know anything about the incident. During 

the cross-examination, PW3 stated that the informant 

is her sister-in-law. They lived in the same campus. 

 

14.             PW4 Smti. Rina Chouhan stated that she 

knew both the informant and the accused persons. 

The informant is her neighbour and they do not have 

a very good relationship. They do not have any visiting 

terms. PW4 could not say anything about the 

incident. During the cross-examination, PW4 stated 

that the informant and her husband used to create 

troubles for the co-villagers and they do not have 

good relationship with the co-villagers. 

 

15.               PW5, ASI Khirod Sonowal, the I/O of this 

case stated that on 03.11.2019, he was posted as 

ASI at Udalguri PS. On that day, an FIR was lodged by 

Smti. Sita Chouhan at Udalguri PS. The FIR was 

registered by the concerned O/C vide Udalguri PS case 

no. 215/19 u/s 294/354/427/506/34 of IPC. 

PW5 was entrusted with the investigation of this case. 

After that, he took the informant to Udalguri Civil 

Hospital and conducted her medical examination and 

recorded her statement. After that, on the basis of her 

statement, PW5 had seized one torn off saree 

(printed saree of orange colour) of the informant 
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which was allegedly torn off in the incident. 

Consequently, PW5 collected the medical report of 

the informant. He went to the place of occurrence, 

drew the sketch-map and recorded the statements of 

the local people about the incident. PW5 further 

stated that he was not able to find the accused 

persons in their house and he instructed their family 

members to make them appear in the concerned PS. 

On 05.11.2019, the accused persons appeared in the 

PS and accordingly, PW5 recorded their statements 

and allowed them to go after furnishing notices u/s 

41(A) of Cr.PC and subsequently, the accused 

persons cooperated with the investigation and later 

on, they were allowed to go on PR bond. After 

completion of the investigation, PW5 filed charge-

sheet against the accused persons u/s 

294/354/427/506/34 of IPC. PW1 identified the 

seizure list, sketch-map and charge-sheet as Ext. 2, 

Ext. 3 and Ext. 4 respectively and Ext. 2(1), Ext. 

3(1) and Ext. 4(1) as his signatures. 

 

16.             During the cross-examination, PW5 stated 

that the seized saree was submitted by the informant 

to her at the concerned PS. The place of occurrence 

was an open field and the house of the accused 

persons is located at a distance of about 100 meters 
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from the place of occurrence. 

 

17.               PW6, Dr. Bimal Ch. Boro, the M/O stated 

that on 03.11.2019, he was posted as Senior Medical 

Officer at Udalguri Civil Hospital. On that day, he had 

examined Smti. Sita Chouhan, aged 27 years at 

about 01.45 PM in connection with a case registered 

as Udalguri PS Case No. 115/19 u/s 

294/354/427/506/34 of IPC. The victim was 

escorted by UBC-85 Deepjyoti Barman of Udalguri 

PS. On examination, PW6 did not find any external 

injury and he advised for X-ray of cervical spine and 

opinion of ENT. Later on, the opinion of doctor was 

not found and the nature of the alleged injury was 

simple. PW6 did not mention the cause of any injury 

in the medical report. PW6 identified the medical 

report as Ext. 5 and Ext. 5(1) as his signature. 

 

18.             During the cross-examination, PW6 stated 

that the victim complained of pain in her ear and she 

had not complained of any other injury in her body. 

PW6 did not find any external injury in the body of 

the victim. PW6 examined the victim in connection 

with the case registered as Udalguri PS Case No. 

115/19. He denied the fact that he did not examine 

the victim in connection with this case. 
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Decision and reasons for the decision thereon: 

19.             For convenience of discussion, the points for 

determination are taken separately for decision. 

 

20.             In the instant case, the informant (PW1) is 

the victim and according to PW1, on the last day of 

Chath Puja at about 11.30 AM, the accused persons 

allowed their cows to feed upon the paddy of PW1 

and it resulted into a dispute. PW1 strongly 

incriminated the accused persons for scolding and 

assaulting her and for tearing off her clothes. PW1 

arraigned the accused persons for causing injury on 

her back and left ear and further stated that the 

accused persons threatened her that they will cut her 

husband into pieces. 

 

21.             The appreciation of the testimonies of the 

witnesses reveals that the place of occurrence was an 

open field. But as such, no eye-witnesses were 

examined in this case. However, the victim is the best 

person to adduce evidence in this case and it holds a 

great probative value as the evidence is direct. 

 

22.             For the determination of point no. (I), PW1 

stated that the accused persons abused her with slang 

languages but the words were not ascertained by the 
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prosecution. In the opinion of the Court, to conclude 

that the words used by the accused are of abusive 

nature, the words must be ascertained by the 

prosecution and in such an omission, upholding 

commission of offence u/s 294 of IPC will not be 

legitimate. Therefore, the point for determination no. 

(I) is decided in negative. 

 

23.             For the determination of point no. (II), PW1 

stated that both the accused persons assaulted PW1 

and torn off her saree but in her cross-examination, 

she stated that when the accused persons tried to hit 

PW1 with a stick, the stick got attached with her 

saree and consequently her saree got torn. 

Interestingly, from the meticulous perusal of the 

testimonies of the other independent witnesses 

examined in this case, it is found that none of them 

have supported the version stated by PW1.               

PW2 heard that PW1 torn off her saree by herself. 

PW6, stated that the seized saree was allegedly torn 

off in the incident and it was submitted by PW1 

herself at the PS. Thus, it appears that PW1 herself 

stated that the stick got attached with her saree 

resulting it to get torn off. There appears no           

evidence to show any intention of the accused persons 

to conclude that the criminal force must have been 
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used on the victim intending to outrage her modesty. 

Therefore, the point for determination no. (II) is 

decided in negative. 

 

24.                PW6, Dr. Bimal Ch. Boro, the M/O stated 

that on 03.11.2019, he had examined PW1 in 

connection with a case registered as Udalguri PS Case 

No. 115/19 u/s 294/354/427/506/34 of IPC.  

According to PW6, the victim complained of pain in 

her ear and she had not complained of any other 

injury in her body and on examination and he did not 

find any external injury and he advised for X-ray of 

cervical spine and opinion of ENT. But, the opinion of 

doctor was not found and the nature of the alleged 

injury was simple. Also, there was no mention of 

cause of any injury in the medical report.  

 

25.             The defence took the plea that PW6 did not 

examine PW1 in connection with this case but he 

denied the same. On careful perusal of Ext-5 

(Medical report) and Ext-1 (FIR), it appears that 

the instant case was registered as Udalguri PS Case 

No. 215/19 but PW6 mentioned the case no. in Ext-

5 as Udalguri PS Case No. 115/19. Considering the 

nature of defect and the statement of PW6, the Court 

is of the opinion that it may be an error in noting 
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down the case no. and can be ignored as minor 

discrepancy.  

 

26.             For the determination of point no. (III), 

PW1 stated that both the accused persons assaulted 

PW1 and she got injured in her left ear and on her 

back. But, in her cross-examination, PW1 stated that 

when the accused persons tried to hit PW1 with a 

stick, the stick got attached with her saree and 

consequently her saree got torn. There appears 

contradiction in the statement of PW1 herself.  In the 

above discussed circumstances, it is very unlikely that 

the victim gets assaulted by a stick but she suffered 

no external injury and only complained of pain in her 

ear and as such the opinion of ENT doctor was also 

not found. Accordingly, the Court is of the opinion that 

there appears no piece of evidence to substantiate the 

allegations of PW1 that the accused persons 

committed an offence of hurt u/s 323 of IPC to PW1 

and hence, the point for determination no. (III) is 

decided in negative.  

 

27.             For the determination of point no. (IV), PW1 

stated that when she went to the paddy field, she saw 

that three cows of the accused was grazing upon the 

paddy and Birmon Chouhan (A1) was sitting in the 
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field. However, during the cross-examination, PW1 

stated that the cows were about 2-3 months of age 

and when PW1 tried to drive away the cows, they 

again moved towards the paddy field and the accused 

persons were sitting at their house when the cows 

were grazing upon her paddy field. According to PW5, 

the house of the accused persons were located at a 

distance of 100 meters from the place of occurrence. 

When PW1 went to ask them as to why they are 

being seated at their house when their cows are 

grazing upon her paddy, they came out near the 

paddy field. According to PW2, he had only heard that 

the cow of the accused persons entered into the 

paddy field of PW1 and later on, the accused persons 

took back their cow. So, it has become clear that the 

animals that entered her paddy field were not cows 

but calves and the accused persons were not present 

at the paddy field at the time when the calves entered 

into the field of PW1. Considering the evidences, 

there appears no intention on the part of the accused 

to commit any mischief to cause any loss or damage 

to PW1. Hence, the point for determination no. (IV) 

is decided in negative.  

 

28.             For the determination of point no. (V), PW1 

stated that the accused persons also threatened her 
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that they will cut her husband into pieces. In this 

reference, the defence tried to establish prior enmity 

among them and to prove as such, the defence took 

the plea that some days before the alleged incident, 

the wife of the maternal uncle of the accused persons 

had filed one case against her husband and in that 

case, Birmon Chouhan (A1) was examined as a 

witness. PW1 agreed with the defence so far as the 

above fact is concerned. However, she denied the fact 

that her husband entered into a quarrel with Birmon 

Chouhan (A1) as he had given witness against her 

husband. PW2 deposed that the relation between the 

informant and the accused persons is not at good 

terms and earlier on some occasions, the informant 

filed false cases against the accused persons and 

village meetings also took place regarding the same. 

PW2 further stated that the accused persons have no 

record of bad conduct in the village. PW4 deposed 

that they had no visiting terms with PW1 as PW1 and 

her husband used to create troubles for the co-

villagers. The appreciation of the evidences bring into 

light that the entire case is resting on the shoulder of 

the victim but the fact that accused Birmon 

Chouhan (A1) gave witness against the husband of 

PW1, also cannot be brushed aside. Considering the 

above facts and the plea taken by the defence, it 
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appears that the defence has successfully created a 

reasonable doubt in this regard and there were no 

eye-witnesses in this case and the witnesses examined 

in this case did not corroborate with PW1. Thus, there 

appears no evidence in support of PW1 even when 

the incident happened in an open field. The 

prosecution is unable to prove the offence u/s 506 of 

IPC beyond all reasonable doubts. Hence, the Court is 

of the opinion to give benefit of doubt to the accused 

persons for the commission of Sec. 506 of IPC. 

Accordingly, the point for determination no. (V) is 

decided in negative. 

 

ORDER 

 

29.              In view of the above reasons, it is found that 

the prosecution is unable to prove the case beyond all 

reasonable doubts. Hence, the accused persons 

namely, Sri Birmon Chouhan and Sri Prahlad 

Chouhan are held not guilty u/s 

294/354/323/427/506 RW Sec. 34 of IPC and 

they are acquitted. The accused persons are set at 

liberty forthwith. The bail bonds shall stand extended 

for six (6) months as per Sec 437-A of CrPC. 
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30.             The judgment is delivered in the open Court 

in presence of the accused persons and the learned 

counsels. 

Given under my hand and the seal of this 

Court on this 19th day of February, 2022. 

    

 

 

 

            (P. Purkayastha) 

                                                        JMFC, Udalguri 

 

Dictated and corrected by me,   

 

      (P. Purkayastha) 

       JMFC, Udalguri                   
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APPENDIX 

LIST OF PROSECUTION/ DEFENCE/ COURT 

WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Smti. Sita Chouhan Informant/Victim 

PW2 Sri Harihar Chouhan Police witness 

PW3 Smti. Niru Chouhan Police witness 

PW4 Sri Rina Chouhan Police Witness 

PW5 ASI Khirod Sonowal Investigating Officer 

PW6 Dr. Bimal Ch. Boro Medical Witness 

 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1 FIR 

2 Ext. 2 Seizure-list 

3 Ext. 3 Sketch Map 

4 Ext. 4 Charge-sheet 

5 Ext. 5 Medical report 

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

       

 

(P. Purkayastha) 

                                                           JMFC, Udalguri                  


