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Assam Schedule VII. Form No. 132 

                                 HIGH COURT FORM NO.(J)2 

                  HEADING OF THE JUDGMENT IN ORIGINAL SUIT 

DISTRICT : UDALGURI 

                   IN THE COURT OF MUNSIFF, UDALGURI, BTR, ASSAM 

Present: Ms. Karabi Das,AJS. 

                         

                          Money Suit No. 5 of 2020                                                                

                                         Dated : 4.2.22 

 

Sri Dandi Kumar Baro 

S/O-Late Dali Ram Boro 

Vill-Gerua(Santipur) 

P.S.-Kalaigaon 

District-Udalguri, Assam         ……………….Plaintiff. 

        -Versus- 

Sri Harekrishna Nath 

S/O-Deben Nath 

Vill-Shankardev Sishu Niketan Path 

P.S.-Mangaldoi 

District-Darrang, Assam         ………………Defendant.   
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This suit having been heard on 4.2.22 in the presence of:- 

 Mr. T.C Boro …..Advocate for the Plaintiff 

( None appeared for the Defendant) 

and having stood for consideration to this day, this court delivered the 

following judgment: 

                                                         JUDGMENT 

1. This suit is filed by the plaintiff against the defendant for the 

recovery of an amount of Rs.3,00,000/- (rupees three lakhs) only 

with interest.  

 Case of the Plaintiff 

2. The case of the plaintiff in brief is that on 17.03.18 the defendant 

borrowed an amount of Rs. 3,00,000/- ( rupees three lakhs) from the 

plaintiff and promised to repay the borrowed amount to him within 

30.03.18.  

3. Thereafter, the defendant failed to return back the borrowed amount 

of money of Rs. 3,00,000/- (rupees three lakhs) to the plaintiff 

inspite of repeated requests on the part of the plaintiff.  

4. On 26.08.19 a legal notice was sent to the defendant asking him to 

pay the borrowed amount, however, inspite of the receipt of the 

notice dated 26.8.19 the defendant refused to pay sum of Rs. 

3,00,000/- to the plaintiff.  

5. On 15.09.19 the plaintiff again went to meet the defendant asking 

him to pay the borrowed sum of Rs. 3,00,000/- (rupees three lakhs)  
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but the defendant refused to pay the same and instead threatened 

the plaintiff with dire consequences. 

6. Accordingly, the plaintiff has filed this suit praying for a decree for 

realization of Rs. 3,00,000/- (rupees three lakhs)  from  the 

defendant with interest and the cost of the suit.      

7. Summon was issued to the Defendant, however, as he refused to 

accept the same, the summon was deemed to be served on him and 

vide order dated 18.2.21 the suit proceeded ex parte against the 

defendant.  

8. I have heard the learned counsel for the plaintiff and also perused 

the record. The following points for determination are accordingly 

framed : 

                                Points for Determination 

I. Whether the defendant borrowed an amount of Rs. 3,00,000/- 

(rupees three lakhs) from the plaintiff on 17.3.18 which he 

failed to repay  ? 

II. Whether the plaintiff is entitled to a decree/relief as prayed 

for?  

 

9.   The Plaintiff adduced evidence of four witnesses and also exhibited 

the following document : 

Ext-1 is the money receipt dated 17.3.18. 

The witnesses of the Plaintiff were not cross-examined by the 

Defendant.  
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I have gone through the record and the documents submitted. I have 

also heard the learned counsel for the Plaintiff. None appeared for 

argument for the Defendant.   

                            Discussion and Findings 

Point for Determination No. I    ::    Whether the defendant borrowed 

an amount of Rs. 3,00,000/- (rupees three lakhs) from the plaintiff on 

17.3.18 which he failed to repay  ? 

i. Pw1 stated in his evidence on affidavit that on 17.3.18 the 

defendant borrowed a sum of Rs. 3,00,000/- (rupees three lakhs ) 

from him which he promised to repay within 30.9.18 by executing 

a money receipt. Ext 1 is the money receipt. Inspite of several 

requests the defendant failed to pay back the Pw1, the sum of Rs. 

3,00,000/- (rupees three lakhs).  

ii. The Pw1 has been corroborated by the Pw2, Pw3 and Pw4. 

iii. The Pws have not been cross-examined by the defendant. In such 

a situation, the evidence adduced by the plaintiff side has 

remained unchallenged.  

iv. Therefore, in the light of oral as well as documentary forms of 

evidences, I am of considered opinion that plaintiff proved and 

established his case by adducing cogent and trustworthy 

evidences. 

v. Accordingly, the Point for Determination No. I is decided in 

affirmative and against the defendant.  

Point for Determination No. II ::       Whether the plaintiff is entitled to 

a decree/relief as prayed for?  



5 
 

i. In view of the decision in Point for Determination No. I, the 

plaintiff is entitled to get Rs. 3,00,000/- (rupees three lakhs) from 

the defendant with interest @ 6% p.a. from 30.9.18 till the date of 

realisation. 

 

 

                                            O R D E R 

1. The suit of the plaintiff is decreed ex-parte to the following 

effects:- 

a) Plaintiff is entitled to recover of an amount of Rs. 3,00,000/- 

(rupees three lakhs) only from the defendant with interest 

@6 % per annum from 30.9.18 till the date of realisation. 

2. That plaintiff is entitled to get cost of the entire proceeding 

from the defendant. 

3. Draw up a decree accordingly within next 15 days from today. 

4. Given under my hand and seal of this Court on this 4th   day of 

February, 2022, at Udalguri, BTR, Assam. 

                                                                                     

                                                                                 Signature     

                                                                           (Smti Karabi Das) 

                                                                           Munsiff, Udalguri. 
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APPENDIX  

Plaintiff’s Witnesses 

PW-1 Dandi Kumar Boro 

PW-2 Arif Ali 

PW-3 Pratap Kumar Singh 

PW-4 Ajay Deka 

Defendant’s Witnesses 

NIL 

Plaintiff’s Exhibits 

Ext-1 is the money receipt dated 17.3.18. 

Defendant’s Exhibits 

NIL 

                                                                                 

 

                                                                                Signature     

                                                                                        (Smti Karabi Das) 

                                                                                         Munsiff, Udalguri. 

 

 


