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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

UDALGURI, BTR, ASSAM 

                                        PRC No. 1127/19 

                          Under Sections 294/506 of the IPC 

                                        State of Assam 

                                                -Vs- 

                                       Rajib Daimari   …… Accused Person  

 

Present  :  Ms. Karabi Das, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A Paurel              …… Assistant Public Prosecutor for the State 

For The Defence 

 Sri D.K Boro        ….…Advocate for the Accused  

Evidence Recorded On:  20.2.21, 6.3.21 and 23.3.21. 

Argument Heard On     : 24.1.22       

Judgment Delivered On:  7.2.22 
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                                         JUDGMENT 

               BRIEF FACTS OF THE PROSECUTION CASE 

1. On 9.8.18 the informant lodged an FIR at the Bhergaon Out Post 

alleging that on 8.8.19 at about 6.10 PM the accused threatened 

him of murder and directed him not to go for the maintenance of 

transmission line in the Udalguri district.   

INVESTIGATION 

2. On receipt of the FIR dated 9.8.19 the same was forwarded to the 

Tangla Police Station and  was registered as  Tangla PS Case No. 

107/19 under Sections 294/506 IPC.  After completion of the 

investigation the Police submitted the charge-sheet in terms of 

Section 173(2) Cr.P.C against the accused Rajiv Daimari under 

Sections 294/506 IPC. 

COGNIZANCE 

3. Cognizance of the offences under Sections 294/506 IPC was taken 

against the aforementioned accused persons by the learned CJM 

Udalguri and thereafter the case was transferred to this court for 

trial. Cognizance of the offences under Sections 294/506 IPC was 

taken against the accused by my learned predecessor.  

APPEARANCE OF THE ACCUSED PERSON 

4. The accused person was called upon to enter trial and was 

furnished with the copies of the relevant documents in compliance 

with Section 207 of the Cr.PC. 

SUBSTANCE OF THE ACCUSATIONS AGAINST THE ACCUSED  

PERSON 
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5. The particulars of the offences under Sections 294/506 IPC was 

read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 WITNESSES EXAMINED 

The prosecution examined 3 (three) witnesses and  exhibited 2 (two) 

documents in order to prove its case. The record of the testimonies 

of the witnesses in brief are as follows : 

i. PW-1 stated in his examination-in-chief that while the 

informant (PW-2) and two others were coming from Tangla at 

about 5-5.30 pm  and reached Bhergaon point the accused, 

asked the informant (PW-2) to not to go that way. He stated 

that he does not know the reason as to why the accused had 

asked the informant (PW-2) to restrain from going towards 

the relevant way. In his cross-examination PW-1 admitted 

that the accused had requested the informant (PW-2) to pay 

him the remaining compensation amount. He deposed that he 

does not know as to whether any compensation was being 

paid by the Power Grid Corporation to the people who had to 

suffer due to the work of the Power Grid officials.  

ii. PW-2 (informant) deposed in his examination-in-chief that on 

08.08.19 at about 6.10 pm while he was going on his line 

patrolling and reached Bhergaon the accused came at that 

time and stopped him. He further deposed that the accused 

demanded compensation from him and threatened him by 

saying that "Poisa Nidile Tuk murder Korim". He also deposed 
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that the accused threatened him of abduction and also stated 

that he would face dire consequences if he again went there 

for line maintenance. He proved the FIR (Ext-1) and his 

signature [Ext-1(1)].In his cross-examination PW-2 stated 

that that with him PW-1 was present at the time of the 

occurrence. He also deposed that the entire place of 

occurrence was a busy area. He also admitted in his cross-

examination that one case was filed in the Hon'ble Gauhati 

High Court for compensation from them.  

iii. PW-2 (I.O) deposed in his examination-in-chief that he 

investigated the instant case and upon completion of the 

investigation he submitted the charge-sheet against the 

accused under Sections 294/506 IPC. He proved the sketch 

map (Ext-2) and his signature [Ext-2(1)]. He proved the 

charge-sheet (Ext-3) and his signature [Ext-3(1)]. In his 

cross-examination PW-3 stated that that near the place of 

occurrence there were some shopkeepers but he did not 

make them witnesses in this case.  

6. The accused person was examined under Section 313 CrPC. The 

accused denied all the allegations and also refused to lead evidence 

on his defence.   

7. I have heard the arguments advanced by both the sides. The case 

record is also perused by me alongwith the depositions on record.   

8. Upon perusal of the case record and after hearing both sides, the 

following Points for Determination are framed.  
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                    Point for determination no. (I)                                 

Whether the accused person namely Rajiv Daimari uttered 

any obscene word on 8.8.19 at about 6.10 PM at Bhergaon 

Chariali in a public place which caused annoyance to others 

and thereby committed an offence punishable under Section 

294 of the Indian Penal Code ? 

                      Point for determination no. (II)                                 

Whether the accused person named above on  the same 

date, time and place as aforesaid, threatened the informant 

with injury which caused alarm to him and thereby 

committed an offence punishable under Section 506 of the 

Indian Penal Code ? 

             

Discussion on the Point for determination no.(I)                                  

Whether the accused person namely Rajiv Daimari uttered any 

obscene word on 8.8.19 at about 6.10 PM at Bhergaon Chariali in a 

public place which caused annoyance to others and thereby 

committed an offence punishable under Section 294 of the Indian 

Penal Code ? 

 

9. Section 294 IPC provides as follows : 

“S.294. Obscene acts and songs.—Whoever, to the annoyance 

of others— 

(a) does any obscene act in any public place, or 



6 
 

(b) sings, recites or utters any obscene song, ballad or words, in or 

near any public place, shall be punished with imprisonment of 

either description for a term which may extend to three months, or 

with fine, or with both. “ 

10. In order to prove the case under Section 294 IPC two 

ingredients have to be proved by the prosecution. They are : 

a. the accused has done any obscene act in any public place or has 

sung, recited or uttered any obscene song all world in or near 

any public place and 

b. has so caused annoyance to others. 

11. The Hon’ble Supreme Court in  Pawan Kumar Vs. State of 

Haryana (1996) 4 SCC 17, held that, “If the act is not obscene, or is 

not done in any public place, order song recited or uttered in or 

near any public place or that it causes no annoyance two orders, no 

offence is committed.” 

12. Now, in the instant case, Pw2 has not stated anything 

regarding any obscene word being spoken by the accused. No 

evidence whatsoever, has been led to establish that the accused 

had spoken any obscene word which caused annoyance to the 

informant and those around the place of occurrence. 

13. Pw1 who was accompanying the Pw2 at the time of the 

occurrence has also not deposed anything so far as the allegation 

of speaking obscene words by the accused is concerned. 
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14. Finding :  Hence, I do not find that the prosecution could 

establish the essential ingredients against the accused as required, 

by Section 294 IPC. 

15. Accordingly, the Point for Determination No. I is decided in 

negative. 

 

            Discussion on Point for Determination No. II : 

Whether the accused person named above on the same date, time 

and place as aforesaid, threatened the informant with injury which 

caused alarm to him and thereby committed an offence punishable 

under Section 506 of the Indian Penal Code ? 

16. Pw2 alleged that the accused had threatened him by saying 

that he would be killed by him and was also directed not to go for 

line maintenance. Pw2 deposed that at the time of the alleged 

incident Pw1 was with him. However, upon perusal of the testimony 

of Pw1 it appears that he has not corroborated the testimony of the 

Pw2, as he deposed that the accused had only requested the Pw2 

do not go to that way. 

17. Further, in his cross- examination Pw2 deposed that cases were 

filed against his company for non-payment of compensation to the 

affected people. 

18. Upon the scrutiny of the testimony of Pw1 it appears that his 

evidence does not inspire confidence as he has not been supported 

by the Pw1 who was with him at the time of the occurrence and the 

place of occurrence as it appears from the testimonies, was busy 



8 
 

area where several people were present and under those 

circumstances, it is hard to believe that the accused could have 

threatened the informant (Pw2). 

19. Finding : As such I do not find the evidence of the witnesses 

sufficient to convict the accused person. 

20. Situated thus, the Point for Determination No. II is decided in 

negative. 

                                      ORDER 

21. In view of the above discussions and decisions, it is held that 

the prosecution failed to prove the case against the accused 

person namely Rajiv Daimari under Sections 294/506 IPC 

beyond all reasonable doubt. 

22.  Hence, in view of the above findings, the accused is acquitted 

of the charges under Sections 294/506 IPC. 

23. Bail bond is cancelled and the bailor is discharged. 

                                                                                                             

                                                                                                     

 

                                                                                                    (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,    

                                                                                        Udalguri, BTR, Assam 
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               A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1) is the signature of PW-2. 

Ext-2 is the sketch map  and Ext-2(1) is the signature of PW-3.  

Ext-3 is the charge sheet and Ext-3(1) is the signature of PW-3.   

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Ramen Kalita 

P.W.2 .....Akhil Chandra Das 

P.W.3......Dimbeswar Deka(IO) 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

 
        
 
                               

                                                                                              (Ms. Karabi Das) 

                                                                             Judicial Magistrate First Class,                 

                                                                             Udalguri, BTR, Assam 

 

 


