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Date of Offence 22-09-2019 
 

Date of FIR 23-09-2019 
 

Date of Charge-sheet 30-09-2019 
 

Date of framing of charges 12-02-2020 
 

Date of commencement of evidence 29-02-2020 
 

Date on which judgment is reserved 02-2-2022 
 

Date of Judgment 14-02-2022 
 

                  IN THE COURT OF  JMFC, Udalguri 
 
                  Present: Ms. Karabi  Das, A.J.S 
 
Date of Judgment: 14.02.2021 
 
Case No.   PRC CASE NO. 1129/2019 
 
 
 
 
(DETAILS OF FIR/CRIME AND POLICE STATION) 

COMPLAINANT:  State of Assam 
 

REPRESENTED BY 
 

Sri A. Porel 

ACCUSED 
 

Smti. Bhagya Barman,  
W/O-Pinku Barman,  
R/o- Village-Kukurakata, PS-
Tangla, 
District-Udalguri, Assam 
 

REPRESENTED BY 
 

Smti L Das 
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ACCUSED DETAILS: 

Rank of 
the 
Accused 

Name 
of the 
Accused 

Date 
of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 
CrPC. 

1. 
 
 

Smti. 
Bhagya 
Barman 

 24-01-
2020 

U/S-
336/325/ 
506 IPC 

Acquitted   

 

 

                                            JUDGMENT 

               THE BRIEF FACTS OF THE PROSECUTION CASE 

1. On 23.9.19 the informant Gita Barman lodged an FIR at the 

Tangla PS alleging that on 22.9.19 at around 8.45 some persons 

pelted stones at her house and when she came out one woman 

verbally abused her . She was also assaulted with a stone. When 

the daughter of the informant intervened, the accused attempted to 

physically assault her daughter as well and chased her with a „dao.‟ 

INVESTIGATION 

2. Upon the receipt of the FIR Police registered a case being Tangla 

PS Case No. 126/19 under Sections 336/325/506 IPC. After 

completion of the investigation the Police submitted charge-sheet in 

terms of Section 173(2) Cr.P.C against the accused person Smti 

Bhagya Barman under Sections  336/325/506  IPC.  

3. Cognizance of the offences  under Sections 336/325/506  IPC 

was taken against the accused person namely Smti Bhagya 
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Barman by the learned CJM, Udalguri, under Section 190 (1)(b) 

Cr.P.C and thereafter the case was transferred to this court for trial 

in view of Section 192(1)(b) Cr.P.C.  

APPEARANCE OF THE ACCUSED PERSON 

4. Summons were issued to the accused person named above.  The 

accused appeared and she was  furnished with the copies of the 

relevant documents in compliance with Section 207 of the Cr.PC.  

SUBSTANCE OF THE ACCUSATION AGAINST THE ACCUSED  

PERSON 

5. Thereafter, charge under Sections  336/325/506  IPC  was 

framed against the accused person to which she pleaded not guilty 

and claimed to be tried. 

      WITNESSES EXAMINED 

6. The prosecution examined 6(six) witnesses and  exhibited 4(four) 

documents in order to prove its case.  

7. At the conclusion of the prosecution evidence, the accused person 

were examined under Section 313 CrPC and all the incriminating 

materials  were put to her to which she denied. The accused  

refused to adduce evidence in her defence.  

8. I have heard the arguments advanced by both the sides. The case 

record is also perused alongwith the depositions on record. 

9. Upon perusal of the case record and after hearing both sides, the 

following Points for Determination are framed.  

Point for determination no. I : Whether the accused person 

namely Smti Bhagya Barman  on   22.9.19 at around 8.45 pm acted 
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rashly or negligently by pelting stones at the house of the informant 

so as to endanger the human life or personal safety of others and 

thereby committed an offence punishable under Section 336  of 

the Indian Penal Code ? 

                          Point for determination no. II                                 

Whether the accused Smti Bhagya Barman  on   the same date and 

time voluntarily caused grievous hurt to the informant Gita Barman 

and thereby committed an offence punishable under Section 325 of 

the Indian Penal Code ? 

                          Point for determination no.III                                 

Whether the accused person named above  on   the same date and 

time committed criminal intimidation by threatening the informant 

with injury to her and her daughter which caused alarm to them and 

thereby committed an offence punishable under Section 506  of the 

Indian Penal Code? 

 

        EVIDENCE OF THE WITNESSES OF THE PROSECUTION 

10. Before we proceed to dwell upon the merits or otherwise of the 

contentions raised, it will be necessary for the court to examine the 

entire prosecution evidence at a glance. The evidence of the 

Prosecution Witnesses (Pws) are as follows: 

i. PW-1 stated in her examination-in-chief that she recognizes 

the accused person. She further stated that on 22.09.19 at 

8.45 pm she heard some noise and went outside her house. 

Thereafter, an argument took place between her and the 
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accused. She further deposed that the accused attacked her 

with a stone due to which she sustained injuries on her body 

and when her daughter came to rescue her, the accused left 

the place. She stated that on the next day she filed the FIR. 

She proved the FIR which is Ext-1 and her signature Ext-1(1).  

In her cross-examination PW-1 stated that she did not see 

who pelted stone on her. She further stated that some 

persons were present at liquor shop near the place of 

occurrence when the incident took place.  

ii. PW-2 stated in his examination-in-chief that PW-1 (Informant) 

is his wife. He further stated that on the day of the 

occurrence someone was pelting stones at his house and 

when he came out he found that the accused person held 

PW-1 and physically assaulted her with a stone. He  further 

stated that his daughter (PW-3) intervened and saved his 

wife. Thereafter, the accused went to his house and came out 

with a „dao‟ and started abusing his family. In his cross-

examination PW-2 stated that he did not see who pelted 

stone at the time of the occurrence.  

iii. PW-3 stated in her examination-in-chief that PW-1 is her 

mother and she recognizes the accused. She stated that on 

the relevant day she heard someone pelting stones at their 

house and when she came out, she saw that the accused was 

physically assaulting her mother (PW-1). She deposed that 

when she tried to intervene the accused chased her with a 
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„dao‟. In her cross-examination PW-3 stated that she has not 

mentioned the name of the accused in the FIR although she 

drafted the same. She also admitted that she mentioned 

before the police that she did not see who pelted stones at 

her house as it was dark at that time.  

iv. PW-4 stated in his examination-in-chief that around one year 

ago at 7 pm when he was standing in his shop, the informant 

(PW-1) told him that she had a quarrel with the accused. In 

his cross-examination PW-4 stated that he was not present at 

the place of occurrence and he did not see any quarrel or 

„marpit‟.  

v. PW-5 stated in his examination-in-chief that on 22.09.19 he 

examined Smti. Gita Barman and found bruise on left wrist 

joint measuring 1/2 cm length. He proved the medical report 

which is Ext-2 and his signature which is Ext-2(1). 

vi. PW-6 stated in his examination-in-chief that the informant 

herself went for medical examination. He investigated the 

case and after completing the investigation he submitted 

charge-sheet against the accused Smti. Bhagya Barman under 

Sections 336/325/506 IPC. In his cross-examination PW-6 

stated that the name of the accused was not mentioned in 

the FIR. He further stated that he did not seize anything in 

connection with this case.  

              Discussion on the Point for determination no. I  :Whether 

the accused person namely Smti Bhagya Barman  on   22.9.19 at around 
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8.45 pm acted rashly or negligently by pelting stones at the house of the 

informant so as to endanger the human life or personal safety of others 

and thereby committed an offence punishable under Section 336  of the 

Indian Penal Code ? 

 

i. Pw1 stated that she could not say as to who pelted stones at 

her. Pw2 deposed in his evidence that “someone” pelted 

stones at his house. Pw3 as well deposed that she heard 

someone pelting stones at their house. Pw3 further admitted 

that she mentioned before the police that she did not see 

who pelted stones at her house as it was dark at that time. 

Further, Pw2 also stated in his cross-examination that he did 

not see who threw stones, at the time of the incident. The 

evidence of Pw4 is hearsay.  

ii. Now, from the testimonies of the witnesses it appears that 

none of them had seen the accused throwing stones at the 

house of the informant.  

iii. Hence, I find that the material-on-record is not sufficient to 

hold the accused guilty of the commission of the offence 

under Section 336 IPC.  Accordingly, the Point for 

Determination No. I is decided in negative.  

 

Discussion on the Point for determination no. II                                 

Whether the accused Smti Bhagya Barman  on   the same date and 

time voluntarily caused grievous hurt to the informant Gita Barman 
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and thereby committed an offence punishable under Section 325 of 

the Indian Penal Code ? 

i. Before going into the merits of this case, it may be noted that 

the witnesses in this case are all interested witnesses as Pw2 is 

the husband and Pw3 is the daughter of the Pw1. Although the 

evidence of the interested witnesses cannot be discarded, 

however, they have to be considered after a careful scrutiny.  

ii. Section 325 IPC provides as under : 

“325. Punishment for voluntarily causing grievous hurt.—Whoever, 

except in the case provided for by section 335, voluntarily causes 

grievous hurt, shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall 

also be liable to fine.” 

The term “grievous hurt” is defined under Section 320 IPC in the 

following manner : 

“320. Grievous hurt.—The following kinds of hurt only are 

designated as “grievous”:— 

First — Emasculation. 

Secondly —Permanent privation of the sight of either eye. 

Thirdly — Permanent privation of the hearing of either ear, 

Fourthly —Privation of any member or joint. 
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Fifthly  — Destruction or permanent impairing of the powers of any 

member or joint. 

Sixthly — Permanent disfiguration of the head or face. 

Seventhly —Fracture or dislocation of a bone or tooth. 

Eighthly —Any hurt which endangers life or which causes the sufferer 

to be during the space of twenty days in severe bodily pain, or 

unable to follow his ordinary pursuits.” 

iii. Now, let me find out as to whether the ingredients of Section 

320 IPC are fulfilled or not. Now, Pw1 deposed in her 

examination-in-chief that the accused attacked her with a stone 

due to which she was injured. She has been corroborated by 

both the Pws i.e Pw2 and Pw3 who also deposed that the 

accused attacked Pw1 with a stone.  

iv. However, apart from the evidence of Pw2 and Pw3 who are the 

husband and daughter of the Pw1, she has not been 

corroborated by any other witness. Pw4 who was an 

independent witness deposed that it was the informant who 

told him about a quarrel which she had with the accused. 

Further, Pw1 herself deposed that some persons were present 

near the place of occurrence at the time of the incident. 

However, they have not been examined as witnesses. 

v. Further, Pw1 deposed that she did not see anyone chasing her 

with a “dao”. But Pw2 and Pw3 deposed that the accused was 

chasing them with a “dao.” This also suggests that the 
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witnesses have improved their versions and they are not 

sufficiently reliable to convict the accused. 

vi. So far as the injuries suffered by the Pw1 is concerned, it 

appears that she has not suffered any injury as mentioned 

under Section 320 IPC. She herself deposed that she was not 

admitted in the hospital. 

vii. Accordingly, I do not find that the prosecution could prove the 

charges under Section 325 IPC against the accused.  

         Discussion on Point for determination no.III                                 

Whether the accused person named above committed criminal 

intimidation by threatening the informant with injury to her and 

her daughter which caused alarm to them and thereby 

committed an offence punishable under Section 506  of the 

Indian Penal Code? 

i. Now, from the testimonies of the witnesses it appears 

that there has been no mention about the accused 

threatening the Pw1 or her family members. 

ii. Further, in view of the decision in Point for Determination 

No.II, and the materials available on record I do not find 

the evidence of the witnesses sufficient to convict the 

accused person. 

iii. Hence, Point for Determination No. III is also decided in 

negative.  
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                                          ORDER 

1. In view of the above discussions and decisions, it is held that the 

prosecution failed to prove the case against the accused person 

namely Smti Bhagya Barman under Sections 336/325/506  

IPC beyond all reasonable doubt. 

2. Hence, in view of the above discussions, the accused person named 

above is acquitted of the charges under Sections 336/325/506  

IPC. 

3. The judgment is pronounced in open court in the presence of the 

parties and their counsel and under the seal of this Court on this  14th    

day of February,  2022. 

 

                                                                                                             

                                                                                                        

                                                                                                    

 

                                                                                                       (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,    

                                                                                           Udalguri, BTR, Assam 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. PROSECUTION 

Rank Name      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Smti. Gita Barman  

PW-2 Sri Biren Barman  

PW-3 Miss. Nabanita Barman  

PW-4 Sri Mithun Dey  

PW-5 Dr. Anjan Hazarika  

PW-6 ASI Turan Ch. Nath  

B. Defence witness, if any:  NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. PROSECUTION 

SERIAL NO. Exhibit Number      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

1.  Exhibit 1 FIR 

2.  Exhibit 1(1) Signature of Pw1 

3. Exhibit 2 Medical Report 

4. Exhibit 2(1) Signature of Pw5 

5. Exhibit 3 Sketch Map 

6. Exhibit 3(1) Signature of Pw5 

7. Exhibit 4 Charge-sheet  

8.  Exhibit 4(1) Signature of Pw5 

B. DEFENCE 

C. Court Exhibit : NIL 

D. Material Exhibits: NIL   

                                                                                                     (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,    

                                                                                           Udalguri, BTR, Assam 


