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                  IN THE COURT OF  JMFC, Udalguri. 
 
                  PRESENT: Ms. Karabi  Das, A.J.S 
 
(DATE OF JUDGMENT): 14.02.2021 
 
(PRC CASE NO. 750/2020 
 
 
 
 
(DETAILS OF FIR/CRIME AND POLICE STATION) 

COMPLAINANT:  STATE OF ASSAM 
 

REPRESENTED BY 
 

Sri A. Porel 

ACCUSED 
 

Sri Buddheswar Orang,  
S/O-Late Binta Orang,  
R/o-Vill-Santipur, PS-Harisinga, 
District-Udalguri, Assam 
 

REPRESENTED BY 
 

Sri R. Das 

 

Date of Offence 02-01-2020 
 

Date of FIR 03-01-2020 
 

Date of Charge-sheet 31-01-2020 
 

Date of framing of charges 18-03-2021 
 

Date of commencement of 
evidence 

31-03-2021 
 

Date on which judgment is 
reserved 

14-02-2022 
 

Date of Judgment 14-02-2022 
 

Date of Sentencing order, if any  
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ACCUSED DETAILS: 

Rank of 
the 
Accused 

Name of 
the Accused 

Date 
of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 
during 
Trial for 
purpose of 
Sec. 428 
CrPC. 

 
1.  
 

Sri 
Buddheswar 
Orang 

  U/S-
379/34 
IPC 

Acquitted   

 

 

                                            

                                         JUDGMENT 

1. The brief facts of this case as per the FIR dated 03.01.20 is that on 

02.02.20 at about 2:00 pm  the accused persons namely, Bikash 

Basumatary and Buddheswar Orang  were apprehended while 

committing the theft of a cow belonging to the informant. Thereafter, 

the informant lodged this case. 

2. On receipt of the FIR dated 3.1.20 the same was registered as  

Harisinga PS Case No. 3/20 under Section 379  IPC.  After completion 

of the investigation the Police submitted the charge-sheet in terms of 

Section 173(2) Cr.P.C against the accused persons namely Bikash 

Basumatary and Buddheswar Orang  under Section 379/34IPC. 

3. Cognizance of the offence under Section 379/34 IPC was taken 

against the aforementioned accused persons by the learned CJM, 
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Udalguri and thereafter the case was transferred to this court for 

trial.  

4. The accused persons were called upon to enter trial and were 

furnished with the copies of the relevant documents in compliance 

with Section 207 of the Cr.PC. 

5. Thereafter, charge under  Section 379/34  IPC was framed against 

the accused persons to which they pleaded not guilty and claimed to 

be tried. 

6. The prosecution examined six witnesses and  exhibited two 

documents in order to prove its case. The record of the testimonies 

of the witnesses in brief are as follows : 

i. PW-1 (informant) stated in his examination-in-chief that his 

cow was tied on the field and nearby people saw the accused 

persons taking away his cow. The accused persons were 

apprehended by public and public handed over to the police. 

He proved the FIR (Ext-1) and his signature [(Ext-1(1)]. He 

proved the seizure list (Ext-2) and his signature [(Ext-2(1)].  

In his cross-examination PW-1 deposed that he did not see the 

accused persons stealing his cow.   

ii. PW-2 stated in his examination-in-chief that the accused Bikash 

Basumatary was taking away the cow of the informant. In his 

cross-examination PW-2 deposed that he did not see the 

accused committing theft but he heard about it from the public. 

He also deposed that Buddheswar Orang was not present at 

the place of occurrence. 
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iii.  PW-3, PW-4 and PW-5 deposed that the accused Bikash 

Basumatary was taking away the cow of the informant (PW-1). 

He proved the seizure list (Ext-2) and his signature [Ext-2(2)]. 

PW-3, PW-4 and PW-5 deposed that in their cross-examination 

that the accused person Buddheswar Orang was not present at 

the place of occurrence.  

iv. PW-3 deposed in his cross-examination that he did not see the 

accused Buddheswar Orang committing theft of the cow.  

7. The accused Bikash Basumatary stopped appearing in the court. Vide 

order dated 4.2.22 a standing warrant was issued against him and 

the case record was split up. The trial continued for the accused 

Buddheswar Orang. 

8. The accused Buddheswar Orang was examined under Section 313 

CrPC. The accused denied all the allegations and also refused to lead 

evidence on his defence.   

9. I have heard the arguments advanced by both the sides. The case 

record is also perused by me alongwith the depositions on record.   

10. Upon perusal of the case record and after hearing both sides, 

the following Point for Determination is framed. 

 

                            Point for determination  

Whether the accused person namely Buddheswar Orang on 

2.1.20 at about 2.00 pm, in Harisinga, Udalguri, moved the 

cow of the informant, intending to take it dishonestly out of 

the informant’s possession and thereby committed an 
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offence punishable under Section 379 of the Indian Penal 

Code ?                       

11. Section 378 IPC defines the offence of theft in the following 

manner : 

“378. Theft.—Whoever, intending to take dishonestly any moveable 

property out of the possession of any person without that person’s 

consent, moves that property in order to such taking, is said to 

commit theft.” 

12. To bring home charge under section 379 of IPC, the 

prosecution has to establish that (i) the accused had a dishonest 

intention to take the property, (ii) the property must be movable, (iii) 

it should be taken out of the possession of another person (iv) it 

should be taken without the consent of that person (v) there must be 

some moving of the property in order to accomplish the taking of it. 

13.  Let me find out as to whether the prosecution could bring 

home the guilt of the accused under Section 379 IPC.  

14. Now, upon perusal of the testimonies of the witnesses, it 

appears that the none of the them had seen the accused 

Buddheswar Orang  committing the theft of the cow belonging to the 

informant.  

15. Further all the witnesses have specifically stated that the 

accused Buddheswar Orang was not present at the place of 

occurrence when the alleged incident of theft was occurred. 

Moreover, the informant(PW-1) himself deposed that he was 

informed about the commission of theft by the public. The other 
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witnesses examined were present at the place of occurrence and 

they deposed that the accused Buddheswar Orang was not present. 

16. Finding :  Hence, upon consideration of the materials on 

record, it transpires that the prosecution could not establish the guilt 

of the accused under Section 379  IPC. 

17. Accordingly, the Point for Determination is decided in negative. 

 

             

                                      ORDER 

18. In view of the above discussion and decision, it is held that the 

prosecution failed to prove the case against the accused person 

namely Buddheswar Orang under Section 379 IPC beyond a 

reasonable doubt. 

19.  Hence, in view of the above finding, the accused Buddheswar 

Orang is acquitted of the charge under Section 378 IPC. 

20. Bail bond is cancelled and the bailor is discharged. 

                                                                                                             

                                                                                                     

 

                                                                                                    (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,    

                                                                                        Udalguri, BTR, Assam 
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APPDEDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. PROSECUTION 

Rank Name      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Bikash Kujur  

PW-2 Johan Munda  

PW-3 Paulus Orang  

PW-4 Bibek Munda  

PW-5 Martin Munda  

 

B. DEFENCE WITNESS, if any: NIL            C. COURT Witness, if any: NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. PROSECUTION 

SERIAL NO. Exhibit Number      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

1.  Exhibit -1 FIR 

2.  Exhibit -1(1) Signature of PW-1 

3. Exhibit -2 Seizure list 

4.  Exhibit-2(1)  Signature of PW-1 

5. Exhibit -2(2)  Signature of PW-3 

 

B. DEFENCE:NIL  

C. COURT EXHIBITS: NIL 

D. MATERIAL EXHIBITS:NIL 

 

 
                    (Ms. Karabi Das) 

                                                                           JMFC, Udalguri 


