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                    IN THE COURT OF  JMFC, Udalguri. 
 
                    PRESENT: Ms. Karabi  Das, A.J.S 
 
(DATE OF JUDGMENT): 24.02.2021 
 
PRC CASE NO. 119/2021 
 
 
 
 
(DETAILS OF FIR/CRIME AND POLICE STATION) 

COMPLAINANT:  STATE OF ASSAM 
 

REPRESENTED BY 
 

Sri A. Porel 

ACCUSED 
 

Sri Swnkhwr Basumatary,  
S/O-Hareswar Basumatary,  
R/o-Vill-Daifang Sialmari, PS-
Rowta, 
District-Udalguri, Assam 
 

REPRESENTED BY 
 

Sri Thiphul Basumatary 

 

                                                               ACCUSED DETAILS 

Rank of 
the 
Accused 

Name of the 
Accused 

Date 
of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 
CrPC. 

 
1.  
 

Sri Swnkhwr 
Basumatary 

  U/S-
379/411-
A IPC 

Acquitted   
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                                            JUDGMENT 

1. The brief facts of the case is that on 19.12.20 at about 10.30 am the 

accused Swnkhwr Basumatary was apprehended by the public while 

he was committing the theft of a motorcycle bearing registration No. 

AS01-1N0398 belonging to the informant at Rowta Station Market. 

Thereafter, the informant lodged the FIR dated 19.12.20.  

2. After the alleged incident of theft, the FIR dated 19.12.20 was lodged 

at the Rowta Police Station by the Informant Jwngsar Mochahari and 

eventually the FIR was registered under Sections 379/411 IPC. 

Investigation was thereafter, conducted by the police officials and on 

conclusion of the investigation charge-sheet was filed against the 

accused Swnkhwr Basumatary in terms of Section 173(2) Cr.P.C for 

the offences under Sections 379/411 IPC. 

3. The Court of the Learned CJM, Udalguri, under Section 190 (1)(b) 

Cr.P.C took cognizance of the offences under Sections 379/411 IPC 

and made over the case for trial in view of Section 192(1)(b) Cr.P.C 

to this court. Summons were issued to the accused and upon his 

appearance, copies of the relevant documents as provided under 

Section 207 Cr.P.C were supplied to him.  

4. Thereafter, charge under Sections 379/411 IPC was framed 

against the accused. The accused did not plead guilty and claimed to 

be tried.  

5. To establish the guilt of the accused the prosecution examined a total 

of five witnesses and the record of their testimonies is as under : 
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i. PW-1 stated in his examination-in-chief that he does not know 

about the incident. His cross-examination was declined. 

ii.  PW-2 stated in his examination-in-chief that he got information 

about the theft from the informant. In his cross-examination PW-2 

deposed that he did not see the accused committing the theft.  

iii. PW-3 (informant) stated in his examination-in-chief that while he 

was busy in the market he parked his motorcycle. He saw the 

accused trying to take away his motorcycle. Thereafter, the 

accused was apprehended by the public and police was informed 

who arrived at the place of occurrence and arrested the accused. 

He proved the FIR (Ext-1) and his signature [Ext-1(1)]. He proved 

the seizure list (Ext-2) and his signature [Ext-2(1)]. In the cross-

examination PW-3 stated that he purchased the bike from one 

person Jarif Ali. He also stated that he does not remember the 

registration number of his bike.  

iv. PW-4 stated in his examination-in-chief that he does not know 

about the incident. He proved the seizure list (Ext-2) and his 

signature [Ext-2(2)]. In his cross-examination PW-4 stated that he 

did not know what was written in (Ext-2). 

v. PW-5 stated in his examination-in-chief that on 19.12.20 the 

accused was apprehended by the public at Rowta Weekly Market 

while he was trying to commit theft of motorcycle belonging to the 

informant. He deposed that public handed over the accused to 

him. He proved the seizure list (Ext-2) and his signature [Ext-

2(3)]. He proved the sketch map (Ext-3) and his signature [Ext-
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3(1)]. He proved the charge- sheet (Ext-4) and his signature [Ext-

4(1)]. 

6. On completion of the prosecution evidence, all the incriminating facts 

/evidence were put to the accused, as per the mandate of Section 

313 r/w Section 281 Cr.P.C. and his statement was recorded without 

oath. He denied all the allegations.  Accused refused to lead defence 

evidence. Subsequently, the case was fixed for final arguments 

7. I have have heard both the sides and also perused the case record. 

8. Upon perusal of the case record alongwith the materials available , 

the following points for determination are framed.    

 

                      Point for determination no. (I)                                 

Whether the accused person namely Swnkhwr Basumatary on 

19.12.20 at around 10.30 AM, AT Rowta Station Market,  committed 

the theft of a Honda CBF motor-cycle bearing registration no. AS 01 

AN 0398 belonging to the informant and thereby committed an 

offence punishable under Section 379  of the Indian Penal Code ? 

                    Point for determination no. (II)                                 

Whether the accused named above at the same date, and place as 

aforesaid dishonestly retained the stolen property i.e the Honda CBF 

motor-cycle bearing registration no. AS 01 AN 0398, knowing the 

same to be a stolen property and thereby committed an offence 

punishable under Section 411  of the Indian Penal Code ? 

                       

Discussion On Points For Determination Nos. (I) and (II). 
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9. Section 379 IPC provides the punishment for the offence of theft, 

which is defined under Section 378 IPC. The offence of theft under 

Section 378 IPC is defined as under : 

“378. Theft.—Whoever, intending to take dishonestly any moveable 

property out of the possession of any person without that person’s 

consent, moves that property in order to such taking, is said to 

commit theft.” 

The ingredients of the offence of theft are as follows :   

i.  dishonest intention to take property,  

ii. the property must be movable,  

iii. it should be taken out of the possession of another person  

iv. it should be taken without the consent of that person  

v. there must be some moving of the property in order to 

accomplish the taking of it. 

10. Upon perusal of the testimonies  of the witnesses it appears 

that the evidence of PW-3(Informant) and PW-5(IO) is only relevant 

for the purpose of appreciation as PW-1 and PW-2 both have stated 

that they have  no knowledge about the alleged theft. PW-4 (seizure 

witness) also stated that although he signed in the seizure list but he 

has no knowledge as to why he had signed in it.  

11. Now,  upon perusal of the testimony of the PW-3 it appears 

that  the entire incident of the alleged theft took place at market area 

during morning hours. From the depositions of PW-3 and PW-5 it also 

appears that many persons were present at the place of occurrence 

as the accused is stated to have been apprehended by the public. 
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12.  Under such circumstances, no independent witness has been 

examined and the other witnesses apart from  the informant have 

not corroborated the evidence of the informant. 

13. Further, even if the evidence of the Pw 3 is accepted, the 

requirement under Section 378 IPC is that there must be a dishonest 

intention on the part of the accused. The intention of the accused 

has to be gathered from the circumstances under which the act is 

alleged to be committed.  

14.  Upon perusal of the evidence of the Pw3 it appears that many 

motor-cycles were parked at the same place, as the place of 

occurrence was a market area. Under such circumstances, it will not 

be apposite to convict the accused on the sole testimony of the 

informant.  

15.  Further, the recovery of the motorcycle from the possession of 

the accused has also not duly proved as PW-4 deposed that he did 

not know what was written in the seizure list(Ext-2).  

16. Accordingly, it is found that the prosecution could not bring to 

home the guilt of the accused under Sections 379/411 IPC.  

17. Keeping in view the totality of evidence, it is clear that the 

prosecution has been unable to establish beyond reasonable doubt 

the guilt of the accused. 

18. Hence, both the Points for Determinations are decided in 

negative.  
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                                                    ORDER 

1. In the light of the above discussion and decision, the accused 

Swnkhwr Basumatary is  acquitted of the charges under Sections 

379/411 of the IPC and set at liberty forthwith. The bail bond 

furnished to the accused person is cancelled and the bailor is 

discharged. 

2.  The judgment is pronounced in open court in the presence of the 

parties and their counsel and under the seal of this Court on this  24th    

day of February,  2022. 

 

 

                                                                                 Karabi Das 

                                                                             JMFC, Udalguri 

 

APPDEDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. PROSECUTION 

Rank Name      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Ronald Daimari  

PW-2 Tarun Boro  

PW-3 Jwngsher Mochahari  

PW-4 Ajit Kumar Boro  

PW-5 ASI Mahadev Nath  
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B. Defence witness, if any: NIL 

C. Court witness, if any: NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. PROSECUTION 

SERIAL NO. Exhibit Number      NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

1.  Exhibit -1 FIR 

2.  Exhibit -1(1) Signature of PW-3 

3. Exhibit -2 Seizure list 

4.  Exhibit-2(1)  Signature of PW-3 

5. Exhibit -2(2)  Signature of PW-4 

6 Exhibit 3 Sketch map 

7 Exhibit -3(1) Signature of PW-5 

8 Exhibit 4 Charge sheet 

9. Exhibit-4(1) Signature of PW-5 

 

B. DEFENCE:NIL  

C. Court Exhibits: NIL 

D. Material Exhibits: NIL 

 

 

 

                                                                               Karabi Das 

                                                                             JMFC, Udalguri 

 


