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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI: ASSAM 

Sessions(II) Case No. 15/2021 

(Arising out of G.R. Case No. 516/2020) 

U/S 366 IPC 

 

PRESENT : Shah Syed Ahadur Rahman, AJS 
 

Committed by:- Learned JMFC, Udalguri. 
 
Charge framed on:-16-03-2021. 
 

State of Assam 

-Vs – 

           Diganta Singh -Accused person. 

 

Date of Recording Evidence on- 22-04-2021. 

Date of Hearing Argument on – 12-11-2021: 03-01-2022. 

Date of Delivering the Judgment on – 03-01-2022. 

Appearance: 

Advocate for the State--------- Mr. B.K. Chetry, Learned A.P.P. 

Advocate for the Accused persons--------Mr. T. Boro, Learned 

Advocate. 

 

JUDGMENT 

 

1. This is an unfortunate incident which has led to the 

filing of ejahar by the complainant Sri Bipul Baishya, son 
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of Sri Upen Baishya resident of Borjalah under Tangla 

police station in the district of Udalguri in which it has 

been stated that on 19-05-2020 at about 3:30PM in the 

afternoon his daughter namely Smti, Sagarika Baishya 

@Gayatri aged about 14 years was disappeared when 

his daughter was coming from his residence to do 

tuition and then whereabouts of the victim girl was 

searched about and at that time an SMS was received 

on the complainant’s mobile number in which accused 

Diganta Singh informed that he along with his daughter 

have been staying at Bijilibari village under Sipajhar 

police station and has requested the police to recover 

his daughter. Hence this case. 

 

2. After receiving the ejahar police registered a case vide 

Tangla PS Case No. 77/2020 U/S- 366 IPC and 

entrusted ASI Mukul Ch. Sarmah to investigate this 

case. After investigation police submitted a charge-

sheet against the accused Diganta Singh U/S- 366 IPC.  

 

3. The Learned JMFC, Udalguri vide order dated 

27/01/2021 after complying the provision of Sec 207 

Cr.P.C. committed this case record to the Court of 

Hon’ble Sessions Judge, Udalguri and the then Hon’ble 

Sessions Judge, Udalguri vide order dated 29-01-2021 

transferred this case record to this Court for disposal. 
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4. Considering the relevant materials available on records 

there appears sufficient grounds of offence U/S 366 IPC 

and accordingly this Court vide order dated 16/3/2021 

framed charge against the accused U/S 366 IPC and the 

charge so framed is read over and explained to the 

accused to which the accused pleaded not guilty and 

claimed to stand trial. 

 

5. Prosecution examined only 2(two) witnesses namely the 

complainant Sri Bipul Baishya and the victim X. The 

statement of the accused was recorded U/S- 313 

Cr.P.C. Accused denied to adduce any evidence. 

 

6. Points for Determination: 

Whether the accused on 19-05-2020 at about 3:30 PM 

in the afternoon at Borjalah under Tangla police station 

in the district of Udalguri kidnapped or abducted the 

victim X with the intent that she may be compelled to 

marry against her own will or will be forced or seduced 

to illicit intercourse.  

 

7. Discussion, Decision and Reasons thereof: 

I have carefully gone through the evidence available in 

the record and have heard the arguments of the both 

the parties on length. Before coming to the final 
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conclusion it would be appropriate to discuss the 

evidence of prosecution witnesses. 

 

8. PW-1 Sri Bipul Baishya in his evidence has stated that 

he knows the accused and the victim is his daughter 

and he is the complainant is this case. PW-1 has stated 

that the incident had happened at about 8 months ago. 

He deposed that his daughter told him that she was 

going to tuition class and she has also other works to 

do. The accused kidnapped his minor daughter and he 

filed the ejahar. He stated that Ext-1 is the ejahar and 

Ext-1(1) is his signature thereon. PW-1 stated that 

police recovered his victim daughter and then he came 

to know that his daughter went with the accused on her 

own volition. He came to know that there was a love 

affair between the accused and his minor daughter. 

Police seized his minor daughter’s birth certificate. Ext-2 

is the seizure list and Ext-2(1) is the signature of PW-1. 

PW-1 stated that police handed over the original birth 

certificate to him vide Ext-3 and Ext-3(1) is the 

signature of PW-1. He stated that at present his 

daughter is staying with him. In his cross-examination, 

PW-1 stated that his daughter appeared at the police 

station on her own will. He has not seen with whom his 

daughter has eloped and where she was staying at that 
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time. PW-1 also deposed that his victim daughter went 

with the accused on her own will.  

 

9. PW-2 Miss Gayatri Baishya @Sagarika Baishya has 

stated in her evidence that the complainant is her father 

and she knows the accused. PW-2 deposed that she 

had a love affair with the accused. She went for outing 

with the accused and came to know that her family 

members lodged a case out of misunderstanding. Then 

she personally appeared before the police. PW-2 gave 

her statement before the Magistrate U/S 164 Cr.P.C. 

vide Ext-4. Ext-4(1) and Ext-4(2) are the signatures of 

PW-2. PW-2 stated that now she has been staying with 

her mother. In her cross-examination, PW-2 deposed 

that the accused did not take her forcefully. She and 

the accused went for outing on her own will but her 

parents did not know about it and lodged the ejahar 

before the police. PW-2 also stated that when they 

came to know that her parents have lodged an ejahar, 

they arrived at the police station. PW-2 does not have 

any hesitation if the accused is acquitted by the Court. 

 

10. Arguments by Prosecution  

The Learned Addl. P.P. for the state Mr. B.K. 

Chetri has argued that in evidence it is proved 
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that the accused has taken away the victim and 

as such the accused deserves punishment. 

 

11.  Arguments by Defence 

The Learned Defence Counsel for the accused has 

stated that there is not an iota of evidence 

available on records so as to implicate the 

accused of this case. The victim(PW-2) has clearly 

stated in her cross-examination that the accused 

did not take her forcefully and she and the 

accused sent for outing on her own will. But, her 

parents did not know about it and lodged the FIR 

before the police. The victim has got no hesitation 

if the accused is acquitted by Court. As such, the 

accused deserves acquittal. 

 

12. Appraisal of Evidence: 

Thus, on appraisal of evidence on record it is 

crystal clear that the victim X has stated in chief 

examination that she eloped with the accused on her 

own will as she had a love affair with the accused and 

out of misunderstanding, her family lodged this case 

and in cross-examination also the victim stated that the 

accused did not take her forcefully rather she went with 

the accused on her own will. The victim has not 

implicated the accused in the commission of the 
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offence. PW-1 who happens to be the complainant in 

this case has clearly stated that police recovered his 

daughter and then PW-1 came to know that his 

daughter went with the accused on her own volition and 

there was a love affair between the accused and her 

daughter. In his cross-examination PW-1 has stated 

that her daughter went with the accused on her own 

will.  

 

13. Above being discussion it has been decided that 

prosecution has failed to bring the ingredients of 

offence U/S- 323/366 IPC against the accused beyond 

all reasonable doubt and accordingly the accused 

Diganta Singh is acquitted acquitted. 

 

ORDER 

 

14. In the result, accused Diganta Singh is found not guilty 

U/S- 323/366 IPC and acquitted of charges from the 

aforesaid section, and set with liberty forthwith.  

 

15. The term of bail bond of the accused person is 

extended for a period of 6 (six) months from to-day as 

provided u/s 437(A) Cr.P.C. 
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16. The seized materials, if any, be disposed of in 

accordance with law. 

 

17. Let a copy of the judgment be sent to the Learned 

District Magistrate, Udalguri for his information as 

provided in section 365 Cr.P.C. 

 

18. Let the case record be consigned to record room after 

completing the formalities. 

 

19. Judgment is signed, delivered and pronounced in the 

open court today the 03rd day of January, 2022. 

 

 

(S.S.A. Rahman)     (S.S.A. Rahman)   

Asst. Sessions Judge   Asst. Sessions Judge 

Udalguri.      Udalguri. 

 

 

 

 APPENDIX: 

A)Prosecution witnesses: 

i) PW1  Sri Bipul Baishya. 

ii)PW2  Miss Gayatri Baishya @Sagarika Baishya. 

 

B)Defence witness: Nil. 
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C)Exhibits: 

i) Ext.1  FIR. 

ii) Ext.2  Seizure list 

iii) Ext.3     Original birth certificate of the victim. 

iv)Ext.4 Statement of the victim girl. 

 

D) Material Exhibits: Nil 

 

Asst. Sessions Judge, 
Udalguri. 

 

 

 

 

 

 


