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Sessions (II) No.  37 of 2021 

Present : Shah Syed Ahadur Rahman, AJS 

JUDGMENT & ORDER (ORAL) 

 

10-01-22 The prosecution story is in brief is that the 

complainant JC-278513L NB/Sub Harihar Singh, 2nd 

Field Regiment, Kalaigaon Camp, they alongwith 

police staff of Kalaigaon, P.S. and Circle Inspector, 

on the 22nd February, 2013, launched a joint 

operation in General area Uttar Kuyabil and they 

apprehended two NDFB active cadres and among 

was the accused who was caught after a foot chase 

in the field. Hence this case.  

After receipt of the ejahar, police registered a 

case vide Kalaigaon P.S. Case No. 20/13 under 

Section 25 (1-A)/27 Arms Act and Section 5 of E.S 

Act R/W Section 17/19 UA(P) Act. After completion 

of investigation, police submitted charge sheet under 

Section 25(1-A) Arms Act R/W Section 5 of E.S. Act 

against the accused persons Rajani Basumatary and 

Daithun Boro @ Lakum @ Daohathili but case 

against accused Daithun Boro @ Lakum @ Daohathili 

was already split up and filed against him. 

On 10-03-2021, the committal Magistrate after 

complying the provision of Section 207 Cr.P.C. 

committed the case record to the Court of Sessions 
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as charge sheeted Sections are exclusively triable by 

the Court of Sessions. 

After perusal of the relevant papers and 

documents, charges were framed against the 

accused persons under Section 25(1-A) Arms Act 

R/W Section 5 of E.S. Act and the charges so framed 

were read over and explained to the accused, to 

which the accused pleaded not guilty and claimed to 

stand trial.  

Prosecution examined only three witnesses. 

Accused was examined under Section 313 Cr.P.C. 

Accused declined to adduce evidence.  

In this case the prosecution examined only three 

witnesses. But summons were issued to all the 

prosecution witnesses, where the complainant is an 

army personnel and his whereabouts of address is 

not known, as such, prosecution evidence was 

closed after taking evidence of the three prosecution 

witnesses.   

From the evidence of PW1 Balen Barua, it comes 

out that he did not know the complainant as well as 

the accused. He deposed that he worked as a driver 

in the police station for two-three years under police 

and sometimes his signature was obtained by the 

police. He identified his signature in Ext.1, the 
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seizure list but he could not say why his signature 

was taken in the seizure list(Ext.1).   

In cross-examination, PW1 has stated that he did 

not know the contents of the Seizure list nor he was 

shown any articles relating to this case.  

PW2, Rahim Chandra Boro, and PW3, Ghana 

Kanta Boro in the same tune, deposed that they did 

not know the complainant and the accused. They did 

not know anything about the incident and they are 

not aware that how police made them as witnesses 

in this case.  

In their cross-examination, PW2 and PW3 have 

stated that they have not seen any arms and 

ammunitions in this case and they too have not seen 

the accused being apprehended.  

Above being the discussion it has been decided 

that prosecution has failed to bring the ingredients 

of offence U/S- 25(1-A) of Arms Act R/W Section 5 

of E.S. Act against the accused person beyond all 

reasonable doubt and accordingly the accused is 

acquitted. 

In the result, accused Rajani Basumatary @ Bali 

@ B. Brongi is found not guilty U/S- 25(1-A) of Arms 

Act R/W Section 5 of E.S. Act and acquitted of 

charge from the aforesaid section, and set at liberty 

forthwith.  
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(S.S.A. Rahman) 

Asst. Sessions Judge 

Udalguri. 

 


