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Sessions (II) No.  34 of 2020 

Present : Shah Syed Ahadur Rahman, AJS 

JUDGMENT & ORDER (ORAL) 

 

21-01-22 Prosecution story is in brief is that the 

complainant Sri Karun Chandra Deka, S/O-Late 

Manjur Deka residence of village Bholabari, under 

Kalaigaon P.S. in the district of Udalguri, lodged an 

ejahar at Kalaigaon P.S. on 15-04-2020, in which it 

has been stated that on 15-04-2020, at about 4  pm 

in the afternoon at AlimurChowk accused PradipDey 

started beating Smt. BabitaDeka and forcefully 

kidnapped Smt. BabitaDeka by taking her on a 

motorcycle bearing registration no. AS 13B 7459 and 

when the people witness this the accused was 

caught and handed over to KalaigaonAnchalik 

Students Union. Hence this case. 

After receipt of the ejahar, police registered a 

case vide Kalaigaon P.S. Case No. 36/20 under 

Section 366 IPC. After completion of investigation, 

police submitted charge sheet under Section 

366/323 IPC against the accused Pradip Kumar Dey. 

On 21-12-2020, the committal Magistrate after 

complying the provision of Section 207 Cr.P.C. 

committed the case record to the Court of Sessions 
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as charge sheeted Section is exclusively triable by 

the Court of Sessions. 

After perusal of the relevant papers and 

documents, charges were framed against the 

accused under Section 366/323 IPC and the charges 

so framed were read over and explained to the 

accused, to which the accused pleaded not guilty 

and claimed to stand trial.  

Prosecution examined only three witnesses. 

Accused was examined under Section 313 Cr.P.C. 

Accused has adduce two defence witness in his 

claim.  

Be it  petinent to mention herewith, that the  

police requested the victim to record her statement 

under Section 164 Cr.PC. by a Magistrate but the 

victim filed an application stating that she does not 

want to depose/record her statement under Section 

164 Cr.P.C by Magistrate and her application to the 

O/C Kalaigaon P.S. was exhibited vide Ext.2. 

PW1 Sri Karun Ch. Deka has stated he is the 

complainant in this case and he knows the accused. 

On 15-04-2020, at about 4 pm in the afternoon 

PW1’s  niece went to Alimur Chowk for marketing 

and then the accused tried to forcibly take away 

Smt. Babita Deka (PW1’s niece) on his motorcycle. 

When the victim refused to board on the motorcycle, 
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accused started beating the victim by a Chappal and 

she raised hue and cry and the nearby people came 

and saved her and PW1 was informed on telephone. 

After that accused took away the victim on  a 

motorcycle and fled towards Tangla. After that 

people chased the accused and caught hold of the 

accused. PW1 then rang to O/C Kalaigaon P.S. and 

informed him about the incident. Police then came to 

the place of occurrence and took the accused and 

victim and PW1 to the police station. Police 

examined the victim by a doctor and then victim was 

handed over on zimma to PW1. Ext.1 is the ejahar 

and Ext.1(1) is the signature thereon.  

In his cross-examination, PW1 has stated that he 

is the gaonbura and the distance from the place of 

occurrence would be about one kilometer. PW1 was 

not present at time of the happening of the incident 

and people who were present at the place of 

occurrence informed him, there were about twenty 

people present at the place of occurrence. Police 

asked PW1 about the incident. PW1 has denied the 

suggestion that he did not say before the olice that 

accused had beaten up Smt. BabitaDeka by a 

Chappal. PW1 has also stated that he did not see the 

accused taking his niece. He has denied the 
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suggestion that he deposed falsely as the victim 

happens to be his niece.  

PW2 Smt. Babita Deka has stated in evidence that 

the complainant happens to be her uncle and at the 

same time he is the gaonburah. At the time of the 

happening of the incident she was working as a 

teacher at a private college. On 15-04-2020, PW2 

was going towards Alimur Chowk for marketing at 

that time accused, arrived behind her coming on a 

motorcycle and stopped nearby her. Accused then 

asked her to board on his motorcycle and when PW2 

refused then accused started beating her by a 

chappal and also has beaten her by hand and 

forcefully took her on a motorcycle and at that time 

people gathered and students Union leaders came 

on the spot and informed the police and also 

informed PW1. At that time police arrived took PW2, 

accused and PW1 to the police station. After that she 

was allowed to go on with her uncle. PW2 refused to 

record her statement before a Magistrate.  

In her cross-examination, PW2 has stated that 

she has first seen the accused on that only. Accused 

started beating her by a chappal and as well as by a 

hand and when accused pressured her and 

threatened her and asked her to board on  a 

motorcycle PW2 then boarded on the motorcycle. 
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There were about hundred people at the place of 

occurrence. PW2 raised hue and cry and then people 

from nearby gathered and they also raised hue and 

cry. On the other hand she denied all the 

suggestions that accused did not beat her by a 

chappal and she had a love affair with the accused 

for the last three/four years.  

PW3 Sri Madhurja Sharma has stated in evidence 

that he knows both the complainant and the 

accused. On the day of the happening of the incident 

at about 3 pm, PW3 was at the office of the 

Kalaigaon Anchalik Students Union as he is the 

president of the Kalaigaon Anchalik Students Union. 

Then PW3 was informed by village people of 

Bholabari and PW3 then alongwith five members of 

the Students Union went to the place of occurrence 

and they saw Smt. Babita Deka on a motorcycle of 

accused. At the placed of occurrence PW3 and the 

other persons came to know that discontentment 

has arisen between Smt. Babita and accused Pradip 

Dey relating to a love matters. When the situation 

became tense then PW3 informed the police and 

handed over Smti. Babita and accused Pradip to 

police. Police seized the motorcycle of the accused 

and PW3 put his signature as a witness on the 

seizure list as Ext.2 and Ext.2(1) is his signature.  
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In his cross-examination, PW3 has stated that 

before the happening of the incident, PW3 saw Smt. 

Babita Deka and accused Pradip Dey together on 

many occasions. PW3 came to know about the love 

affairs between Smt. Babita Deka and accused from 

the day of the happening of the incident.  

DW1 Sri Pradip Kumar Dey has stated that he 

knows the complainant and the victim. On the day of 

the happening of the incident rang up on his mobile 

and requested him to accompany her to Tangla. 

DW1 has got love affair with the victim for the last 

ten years.  At about 4 pm, on being asked by her he 

went to Alimur Chowk on a motorcycle and Babita 

Deka asked DW1 to go to Tangla as she is required 

to buy something. At that time Babita Deka boarded 

on his motorcycle and then 10 boys alongwith police 

came and gherao his motorcycle and took them to 

the police station and from there DW1 was sent to 

jail. During the last ten years accused accompanied 

the victim to Mangaldai, Guwahati, Tangla and many 

places. He did not forcefully kidnap her. Whenever 

she is to appear in exam or marketing, DW1 always 

accompanied her. The case was lodged falsely 

against him.  
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In his cross-examination, DW1 has stated that the 

incident happened on 15-04-2020. DW1 denied all 

the suggestion put to him by the prosecution.  

On the other hand, DW2 Manoj Kumar Nath has 

stated that he knows the accused for the last twenty 

years and accused is his friend. DW2 also knows the 

victim well. DW2 also has stated that he knows that 

victim has a love affair with the accused for the last 

ten years and he saw them together on numbers of 

occasions. He also knows that victim went with 

accused to many places to Tangla, Mangaldai on his 

motorcycle. Later on, he came to know that accused 

and victim while going towards Tangla and they 

were caught and handed over to police. He also 

visited the residence of accused after the accused 

was sent to jail. DW2 has never heard from anyone 

that accused has forcibly kidnapped Smt. Babita 

Deka.  

In his cross-examination, DW2 has denied the 

suggestion that there was no any love affair between 

the accused and BabitaDeka. When BabitaDeka went 

to appear for an exam, then DW2 saw them together 

and on many occasions.  

Thus on appraisal and appreciation of evidence, 

though the evidence tendered by PW1 and PW2 is 

corroborated but there evidence cannot be believed 
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as in a crowded place like market accused who has 

got no past antecedence would dare to take the 

victim on a motorcycle because it is quite 

unbelievable that in a crowded place somebody 

would forcefully take away a victim like her in full 

public view when it is clear from the evidence of 

PW3 when PW3 has stated that when PW3 arrived at 

the place of occurrence, he came to know that there 

quarrelling took place between the victim and the 

accused relating to a love matter which is also has 

been corroborated by evidence of DW2 Manoj Kumar 

Nath that accused and the victim has got a love 

affair for the last ten years and DW2 also saw the 

victim and the accused together often going to 

Tangla, Mangaldai and other places. It is quite also 

unbelievable that a person will kidnap forcefully the 

victim Smt. Babita Deka as it appears from evidence 

available on record that she was previously had been 

working as a teacher in a private college and by one 

hand he will ride the motorcycle and by the other 

hand put forcefully keep the victim by taking her 

sitting on a motorcycle.  

Above being the discussion, it has been decided 

that prosecution has failed to bring the ingredients 

of offence U/S- 366/323 of IPC against the accused 
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person beyond all reasonable doubt and accordingly 

the accused is acquitted. 

In the result, accused Pradip Dey is found not 

guilty U/S- 366/323 IPC and acquitted of charge 

from the aforesaid section, and set at liberty 

forthwith.  

 

 

(S.S.A. Rahman) 

Asst. Sessions Judge 

Udalguri. 

 

 


