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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS, UDALGURI. 

 

 Present: Smt. Taslima Firdosa, 

      J.M.F.C., Udalguri. 

 

G.R.NO. 1048/20 (PRC No. 177/21). 

U/S 498 A I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Koushik Sarania  

......................Accused Person.  

Advocate Appeared:- 

For Prosecution: Smti. Dipali Deka, A.P.P. 

For Defence: Sri L. Chand Chouhan. 

 

Charge Framed on: 04.10.2021. 

Evidences recorded on: 03.01.2022. 

Arguments heard on: 03.01.2022. 

Judgment delivered on: 03.01.2022. 

 

J U D G M E N T 

1. Prosecution story in brief is that Smti. Bhumita Rabha 

lodged an F.I.R. before the Khairabari P.S. on 

13/09/2020 at around 11.20 AM, alleging inter-alia 

that on 01/08/20 at around 8.00 P.M. that around 3 

years ago the informant got married with the accused 
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person under societal norms and rituals that soon 

after their marriage the accused person used to 

demand dowry from the informant and used to 

physically and mentally harassed her. That on 

01/08/2020 at around 8.00 PM the accused person 

had physically assault her because she was not able to 

provide the accused person the dowry that he was 

demanding. The accused person also threatened her 

that he will go to the Court and shall dissolve their 

marriage. That after being in capable of tolerating the 

cruelty of the accused person, the informant started 

staying with her parents. That presently she is staying 

with her parents.  

    

2. On receiving of the F.I.R., Khairabari P.S. Case 

No.48/20 was registered and investigated into. No 

seizures were made during the investigation. On 

completion of the investigation the I.O. has submitted 

the Charge sheet U/S 498 A of I.P.C. against the 

accused person, Sri Koushik Sarania. 

 

3. On his appearance before the Court, copies of relevant 

documents were furnished to him as per sec 207 

Cr.P.C. After hearing both the sides and upon perusal 

of the case record and case diary grounds for 

presuming that the accused person Sri Koushik 

Sarania committed an offences  triable U/S- 498 A of 

I.P.C. were found and accordingly charge under the 
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said section were framed against the accused person. 

The particulars of offence U/S 498-A of I.P.C. were 

read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

4. During the trial prosecution side examined 3 

prosecution witnesses (P.W.s.) The learned A.P.P. had 

prayed before this Court to dispense with the 

remaining P.W.s as it is necessary according to the 

nature of this case. Accordingly, the examination of 

the rest of the P.W.s was dispensed with. The 

examination of the accused person U/S 313 Cr.P.C. is 

recorded wherein he has stated that he is an innocent 

person. That he is no way connected with this case. 

That a minor altercation had occurred between the 

accused person and his wife due to some domestic 

problems and out of rage and anger she had filed this 

case against the accused person. That they have now 

amicably settled the matter between them. The 

accused person had prayed before this Court to acquit 

him from this case as all the allegations made against 

him are false. 

5. I have heard arguments for both the sides and had 

also perused the case record. 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused person namely Sri 

Koushik Sarania on or about 01/08/20 at 
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8.00 P.M. at Sub-Mahalia Para, P.S.- 

Khairabari, District- Udalguri being the 

husband of Smti. Bhumita Rabha/ informant 

subjected her to cruelty by physically 

assaulting her, mentally torturing her by 

demanding dowry and threatening her to 

divorce her and that thereby committed an 

offence punishable under Section 498 A of 

IPC? 

DISCUSSION, DECISION AND REASONS 

THEREOF:- 

Now I have appreciated all the evidence and materials 

on record in order to decide the above mentioned 

points. 

 

7. P.W.1, Sri Kaya Ram Rabha has deposed that the 

informant of this case is his daughter. That the 

accused person is PW-1’s son-in-law. That after 3 

years 6 months of their marriage the accused person 

used to physically and mentally torture PW-1’s 

daughter asking dowry. That the accused person 

used to demand money from PW-1’s daughter 

however she don’t have the capacity to give the 

accused person any money. That the accused person 

used to tell PW-1 to divorce him with his daughter.  

That in August, 2020 the accused person threw out 

PW-1’s daughter from the accused person’s house 

and since then PW-1’s daughter is staying with PW-1 
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in his house. That PW-1 brought back his daughter 

from the middle of the road when the accused 

person had thrown her out of his house. That after 1 

month when PW-1’s daughter went to Khairabari to 

collect her admit the accused person forcefully took 

her on his bike and threatened her that he will kill 

her and then threw her on the road and as a result 

she got injuries on her forehead, hands and legs. 

In his cross examination he has stated that 

PW-1 is not willing to send his daughter back with 

the accused person. That even though PW-1 have 

said that the accused person used to physically and 

mentally torture his daughter soon after their 

marriage however they have never filed any 

complaint against him before this case. That the 

accused person has not directly demanded any 

money from PW-1. PW-1 denied the fact that the 

accused person did not tell him to divorce the 

accused person with his daughter. PW-1 further 

denied the fact that as the accused person is 

unemployed his daughter is not willing to stay with 

the accused person and that’s why PW-1’s daughter 

had lodged this false case. PW-1 denied the fact that 

he did not tell before the police that he brought back 

his daughter from the middle of the road when the 

accused person had thrown her out of his house. 

PW-1 denied the fact that he did not tell before the 

police that after 1 month when his daughter went to 
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Khairabari to collect her admit the accused person 

forcefully took her on his bike and threatened her 

that he will kill PW-1’s daughter and then threw her 

on the road and as a result she got injuries on her 

forehead, hands and legs. PW-1 denied the fact that 

the accused person did not demand any money from 

him and that his daughter had voluntarily had left the 

accused person. PW-1 denied the fact that today he 

had deposed falsely for the sake of his daughter.  

 

8. P.W.2, Smti. Bhumita Rabha, the informant has 

deposed that the accused person is her husband. 

That on 03/10/2017 she was married to the accused 

person under social norms and rituals. That after 2 

years 6 months of their marriage minor altercations 

started taking place between her and her husband.  

So she had filed this case out of rage and anger 

against the accused person. That they have now 

amicably settled the matter between them and she 

does not want to continue with this case. That 

though in the altercations she sustained injuries 

however those injuries were not committed by the 

accused person. The F.I.R. is exhibited as Exbt. 1 

wherein her signature is exhibited as Ext.1(1). 

In her cross examination she has stated that 

she has no objection if the accused person is 

acquitted from this case. That they do not share any 

enmity among them. That on the day of occurrence 
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she came back to her parental house on her own 

with her father. That the accused person has no fault 

in the entire incident as it was her own decision. 

 

9. P.W.3, Smti. Damayanti Rabha has deposed that the 

informant of this case is her daughter. That the 

accused person is her son-in-law. That around 3 

years ago her daughter was married to the accused 

person under social norms and rituals. That after 2 

years 6 months of their marriage minor altercations 

started taking place between them. So her daughter 

had filed this case out of rage and anger against the 

accused person. That they have now amicably settled 

the matter between them and her daughter does not 

want to continue with this case. That though in the 

altercations her daughter sustained injuries however 

those injuries were not committed by the accused 

person. 

In her cross examination she has stated that 

she have no objection if the accused person is 

acquitted from this case. That they do not share any 

enmity among them. 

 

10. From the appreciation of the evidences on record it 

appears that the informant has not supported the 

contents of the F.I.R.. The witnesses have given 

contradictory statements in their depositions. Though 

PW-1 told that the accused person had inflicted 
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mental and physical cruelty on his daughter/ the 

informant but PW-2/ the informant/ victim of this 

case has herself stated that no such occurrence had 

happened between her and the accused person.  

Further PW-3 the mother the informant has also 

stated the same in her deposition and PW-2 and PW-

3’s depositions are corroborating to each other.  As 

the informant/ victim is the prime witness of this 

case and when she has stated that no such act of 

Domestic Violence has been committed by the 

accused person on her therefore this Court is of the 

considered view to extend the benefit of  doubt to 

the accused person that he has not committed any 

offence U/S 498 A of I.P.C.  

11. Thus in the above backdrop it is apparent that the 

prosecution has failed to assert any credible evidence 

to attract ingredients of section charged against the 

accused person. Thus, point no. I is decided in 

negative.  

12. Therefore, it is hold that the prosecution has failed to 

prove the charges against the accused person, Sri 

Koushik Sarania beyond reasonable doubt and as 

such, he is acquitted from the charge U/S 498 A 

I.P.C. and thus he is set at liberty forthwith. 
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Order 

13. The accused person namely Sri Koushik 

Sarania is acquitted from the charge of this 

case U/S- 498 A I.P.C. and is set at liberty. 

14. The bail bond for the accused person namely Sri 

Koushik Sarania shall be in force for next six (6) 

months. 

15. Judgment is pronounced in open court. Case is 

disposed of on contest. 

 

Given under my hand and seal of this Court on this 

the 03rd day of January, 2022 at Udalguri. 

   

      
 
 

 Judicial Magistrate 1st Class, 

      Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

P.W.1: Sri Kaya Ram Rabha 

P.W.2: Smti. Bhumita Rabha 

P.W.3: Smti. Damayanti Rabha 

2.  PROSECUTION EXHIBITS:- 

 Ext.1: F.I.R.                            

3. DEFENCE WITNESSES:- 

 NONE 

4. DEFENCE EXHIBITS :- 

  NONE. 

 

 

     Judicial Magistrate 1st Class, 

       Udalguri. 
 

 


