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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS, UDALGURI. 

 Present: Smti. Taslima Firdosa, A.J.S. 

D.V. Act. case No: 25/19 

(U/S 12 of the Protection of Women from Domestic 

Violence Act, 2005) 

 

   Musstt. Jasminara Begum. 

     …………… Aggrieved person. 

    Vs 

1. Md. Niyamat Ali. 

2. Md.Amir Ali 

3. Mosstt. Nurjahan Begum 

       ..…………....Respondents 

Advocate Appeared:- 

For the Aggrieved Person: Md. N. Islam.                      

For the respondents: Sri T. Boro. 

 

Evidence Filed and recorded on: 02/01/20, 07/03/20, 

06/01/21/, 10/02/21, 12/03/21, 09/04/21, 18/11/21, 

04/12/21. 

Argument heard on: 21/12/2021. 

Final Order delivered on: 04/01/2022.     

 

FINAL ORDER 

1. The present D.V. Case is registered upon an 

application filed by the petitioner Mostt. Jasminara 
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Begum involving mandate of Section 12 of the 

Protection of Women from Domestic Violence Act, 

2005 (hereinafter mentioned as ‘P.W.D.V. Act, 

2005’), with a prayer for Protection Order under 

section, (hereinafter mentioned as U/S) 18(a) (b) (c) 

(f) and (g), residence order for shared household 

U/s- 19 (1) (f), monetary relief of Rs.10,000/- 

(Rupees Ten Thousand Only) under section 20, 

maintenance of Rs.10,000/- (Rupees Ten Thousand 

Only) for her child U/S 21, compensation order of 

Rs. 10,000/- (Rupees Ten Thousand Only) under 

section 22 of the P.W.D.V. Act and interim 

maintenance U/S 23 of P.W.D.V. Act, 2005, against 

the respondents 1. Md. Niyamat Ali, 2. Md. Amir Ali 

and 3. Musstt. Nurjahan Begum. 

 

2. The facts and claims revealed from the application 

filed by the aggrieved person in a nutshell is that, 

she was married to Md. Niyamat Ali (hereinafter 

called as the respondent No.1) on 07/08/2014 under 

Islamic ‘shariyat’ according to social norms. That at 

the time of marriage the aggrieved person’s parents 

and relatives gave dowry as gifts according to their 

capacity to the respondents and the respondents 

also accepted the same witnessed by the people 

present at the marriage. After the marriage the 

conjugal life of the aggrieved person and the 

respondent No.1 went good for 1 ½ years. As they 
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were living a peaceful conjugal life the aggrieved 

person conceived with the child of respondent No.1 

and gave birth to Miss Neha Nasrin out of their 

wedlock on 12/6/2015. At present Neha Nasrin is 

staying with the aggrieved person and spending a 

tough life with the aggrieved person. On the day 

when the aggrieved person gave birth to her 

daughter her parents noticed negligence from the 

respondents towards her in the hospital itself and so 

the parents of the aggrieved person took her and 

her daughter to their house for proper care and on 

15/09/2015 her parents sent her back to the 

respondents’ house. From the next day itself the 

respondents started harassing her physically and 

mentally and the respondents did not take any care 

and gave no nutritious food to her even in her 

postnatal stage. Whenever their child fell sick the 

aggrieved person’s father had to go and take care of 

her child and had to provide nutritious food to the 

aggrieved person. The aggrieved person still 

tolerated the harassments of the respondents and 

tried to maintain her conjugal life because her father 

was poor but on 03/03/2016 all the respondents 

abused her with obscene words, demanded dowry 

and dragged her outside of their house and threw 

her out and being helpless the aggrieved person 

along with her daughter had to take shelter at her 

parental house. After about 7 months village 
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meeting was held and the aggrieved person was 

handed over to the respondents but after that also 3 

times she faced harassment/cruelty and again the 

matter was settled. However on 14/06/2018 the 

respondents demanded Rs. 2 Lacs and modern 

furniture as dowry from the aggrieved person and at 

around 11.00 A.M. the aggrieved person was thrown 

out of house by grabbing her hair. Later on the 

aggrieved person informed the matter to her father 

and he came and took her along with him. On 

21/06/2018 the aggrieved person lodged an F.I.R. at 

Kalaigaon police station (hereinafter referred as P.S.) 

as Kalaigaon P.S. case No.65/2018 reporting the 

incident and since then the aggrieved person has 

been spending a miserable life taking shelter at her 

poor parent’s house. Again on 03/05/2019 through 

mutual settlement the respondents took the 

aggrieved person to their home. After that all the 

respondents conspired to harass the aggrieved 

person and kept her in a rented house at Kharupetia 

(Balugaon) and Respondent No.2 and 3 discussed 

and conspired over phone with the respondent No.1 

and were harassing her. Finally on 11/05/2019 at 

around 9.00 P.M. Respondent No.1 had inflicted 

physical torture on the aggrieved person by 

punching her on different parts of her body and 

attempted to kill the aggrieved person by 

strangulating her neck as a result a hue and cry 
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arose and the nearby tenants rescued the life of the 

aggrieved person and as the neighbours came 

forward Respondent No.1 fled away from there. At 

around 10.00 P.M. the aggrieved person informed 

her father over the phone. On 12/5/2019 her father 

brought her back along with her furniture in a rented 

car to her parental house and on the same day did 

her medical treatment in Kailaigaon Govt. hospital. 

Since then the aggrieved person has been spending 

tough time at her poor parent’s house and the 

respondents have not taken any information of the 

aggrieved person and her daughter and have not 

given any maintenance to them. That the aggrieved 

person tried to resume her conjugal life back with 

the respondent No.1 only for the future of their 

daughter but the respondents told the aggrieved 

person that in order to take her back she had to give 

them an amount of Rs.2,00,000/- (Two lakhs rupees 

only) so that the respondents can take out their 

permission for wood and timber business. Thus the 

aggrieved person has prayed for the aforementioned 

reliefs. 

 

3. Domestic Incident Report (hereinafter referred as 

D.I.R.) report was called and accordingly notice of 

the application was issued to the respondents. All 

the respondents appeared and all of them jointly 

submitted a single written statement. 
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4. In the written statement the respondents have 

admitted that the aggrieved was married to the 

respondent No.1 and that they are having a child out 

of their wedlock. They contended that the 

respondents never tortured the aggrieved person 

demanding any money. They have further stated 

their case inter alia that after few days of the 

solemnization of marriage the behaviour of the 

aggrieved person was changed towards Respondent 

N.o.1 and his family members. The aggrieved person 

indulged into quarrel with him and with the other 

family members without any reason. Respondent 

N.o.1 asked the aggrieved person to maintain herself 

as a newly bride but the aggrieved person threw the 

pillow and other articles with an intention to hurt 

him and also abuse with slang languages. The 

behaviour of the aggrieved person hurt him too. As 

a result Respondent N.o.1 suffered a lot of mental 

stress and agony. As a result of mental stress and 

agony he was becoming a mental patient and his 

mental condition became unstable. Considering the 

mental condition the family members took him to 

Loka Priya Gopinath Bordoloi Regional Institute of 

Mental Health for treatment and the attending 

doctor had advised him to take medicine regularly. 

On 02/12/2014 Respondent N.o.1 had taken the 

treatment for the first time at Mental Hospital 
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Tezpur. Again on 12/01/2015 and 17/10/2019 when 

Respondent N.o.1’s mental condition was becoming 

unstable immediately he was taken to mental 

hospital for treatment. The conduct and the 

behaviour of the aggrieved person caused him a lot 

of mental stress and agony, as a result his mental 

condition was becoming unstable, even then the 

aggrieved person had abused him and indulged into 

quarrel with his parents. The aggrieved person had 

also refused to share common bed. That Respondent 

N.o.1 had not demanded any cash amount and good 

quality furniture from the aggrieved person and also 

had not subject her to torture physically and 

mentally by demanding dowry. That the parents of 

the aggrieved person surreptitiously met with the 

aggrieved person with an intention to instigate her 

to leave her matrimonial home. When Respondent 

N.o.1 refused to live separately from his parents the 

aggrieved person abused him and threatened to 

leave her matrimonial home. The aggrieved person 

and her parents were hatching a conspiracy to keep 

separately from the parents and had taken him to 

Balugaon in a rented room with bag and baggage. 

The aggrieved person had started to torture him 

mentally and the relatives of the aggrieved person 

threatened him to stay at rented room as per the 

wish of the aggrieved person. That due to mental 

torture his mental condition was becoming unstable 
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day by day and left the rented room and taken 

shelter at the house of Respondent No.1’s father. 

That due to ill mental condition Respondent No.1 

had to regularly take medicine. Respondent No.1 has 

no source of income. Respondent No.1 is depending 

upon his parents. On the other hand the aggrieved 

person is hailing from rich family. The aggrieved 

person herself left the matrimonial home without 

any reason and used to reside at the house of her 

parents. The aggrieved person had also lodged a 

false case against them with an intention to harass 

them. Respondent N.o.1 has no source of income to 

pay the maintenance amount to the aggrieved 

person because he is himself depending upon his 

parents due to unstable mental condition.  

 

5. The aggrieved person has also filed an affidavit U/S 

23(2) of the P.W.D.V. Act. on 23/04/21 claiming 

interim allowance from the respondents. As this 

Court proceeded to pass final order the petition for 

interim relief becomes in-fructuous and redundant.  

 

6. The aggrieved person had also claimed maintenance 

for her daughter under Sec. 21. However under Sec. 

21 of the P.W.D.V. Act specifically mentions about 

custody of the child and not about the maintenance 

of the child. On perusal of the evidence it is also 

found that the child is under the custody of the 
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aggrieved person. The learned counsel for the 

aggrieved person had also stated that inadvertently 

the learned counsel had written that prayer under 

the head of Sec. 21 instead of Sec. 20. 

 

7. The Aggrieved person, in support of her case, 

examined 3 (Three) witnesses i.e. the Aggrieved 

person herself and 2 (two) other witness. The 

learned counsel for the aggrieved person had prayed 

to dispense with the examination of P.W.3 because 

of his death. Accordingly this Court dispensed with 

his examination vide order dated 10/02/2021. 

 

8. The Aggrieved person/P.W.1, Mosstt. Jasminara 

Begum in her evidence reiterated the same facts 

about which she has stated in her application U/S-12 

of the P.W.D.V. Act. Further, she has deposed that 

the respondents are physically fit and capable to 

work. Further the aggrieved person has stated in her 

evidence that respondent no.1 and respondent no.2 

jointly has a wood and timber business and they 

earn about Rs.40,000-Rs.50,000/- per month and 

respondent number 3 has  ducks and chickens out of 

which she earns around Rs.10,000/- per month. She 

had further stated that the respondents had 

threatened her that they will bring a medical 

certificate of the respondent number 1 from the 

Tezpur Mental Hospital and will escape from paying 
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any maintenance to the aggrieved person and thus 

will prevent her from getting justice from the court. 

She had further stated that she has been a victim of 

domestic violence and show she has prayed for the 

reliefs as mentioned in her application under section 

12 of the PWD via act. 

 

In the cross examinations of aggrieved 

person/ P.W.1 she deposed that on 07/08/2014  she 

was married under Islamic Sariyat to respondent 

No.1. Md. Niyamat Ali. She had no knowledge 

whether her husband took any medical treatment 

from Tezpur Mental Hospital. That the respondent 

No.1 did not behave as a mentally retard person 

after their marriage. She denied the fact that she did 

not left her matrimonial house because of physical 

and mental torture from her in-laws. The aggrieved 

further denied the fact that she brought up issues to 

fight and quarrel with her in-laws and that she 

pushed respondent No.1. She was not present at her 

matrimonial house when her husband took medical 

treatment on 02/12/2014, 12/01/2015 and 

17/10/2019. The aggrieved person was staying in 

Balugaon, Darrang district in a rented house.  The 

aggrieved person took all her belongings while she 

went to stay at Balugaon. The aggrieved person 

denied the fact that her mother-in-law and father-in-

law did not have the knowledge that she left to 
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Balugaon. The aggrieved person denied the fact that 

her family members made a conspiracy and took 

Niyamat along with her to stay at Balugaon. The 

aggrieved person denied the fact that she mentally 

tortured her husband at Balugaon and deteriorate 

the respondent’s mental condition. The aggrieved 

person has not mentioned in her application about 

her husband’s occupation and earnings. The 

aggrieved person denied the fact that Niyamat Ali/ 

respondent No.1 is a mentally retarded person and 

he leads his life depended on his father. The 

aggrieved person denied the fact that due to her 

mental torture Niyamat Ali/respondent No.1 has 

deteriorated his mental condition and is not in the 

capacity to provide her any maintenance allowances. 

The aggrieved person denied the fact she had 

mentally tortured the respondents she has falsely 

filed this case. 

 

9. P.W.-2, Md. Tamjed Ali the father of the aggrieved 

person has reiterated the same facts mentioned in 

the application U/S- 12 of the P.W.D.V. Act in his 

evidence on affidavit.  

In the cross examinations of P.W.2 he 

deposed that the aggrieved person is his daughter. 

P.W.-2 had not heard anything regarding the mental 

disorder of respondent no.1. P.W.-2 denied the fact 

that his son-in-law is suffering from mental problem 
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since respondent No.1’s marriage. That after their 

marriage they went to stay at a rented house at 

Balugaon, Darrang district. That P.W.-2’s brother 

stays near them at Kharupetia. That initially P.W.-2 

had no knowledge that altercations are going on 

between them however eventually his daughter 

informed him that the respondent used to quarrel 

with the aggrieved person alleging of taking low 

quality stridhan articles with her. P.W.-2 had also 

given evidence in a similar matter filed by his 

daughter U/S- 498A Indian Penal Code (I.P.C.). 

P.W.2 denied the fact that he did not depose that 

his daughter informed him that the respondent used 

to quarrel with her alleging of taking low quality 

stridhan articles with her in that evidence. P.W.-2 

had not submitted any documents to ascertain that 

his son-in-law does business in wood. P.W.-2 denied 

the fact that his son-in-law is a mentally retarded 

person due to which he has to be dependent on his 

parents. P.W.-2 denied the fact that the respondents 

did not demand dowry from him as written in his 

evidence on affidavit and that they did not drove out 

his daughter from her matrimonial house after 

inflicting her with physical torture. P.W.-2 denied the 

fact that that day P.W.-2 had deposed falsely for the 

sake of his daughter. 
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10. P.W.-4, Md. Baktiar Ali had stated in his evidence on 

affidavit that he knows the aggrieved person and the 

respondent no.1 since 05/04/2019. That he met the 

respondent number 1 and the aggrieved person at 

Muslim Ali’s rented house situated at Balugaon 

under, Kharupetia, P.S. as he was also staying at a 

nearby rented house. That after one week of the 

stay P.W.4 noticed that respondent no.1 used to 

physically and mentally harass the aggrieved person 

by using obscene language. P.W.4 has further stated 

in his evidence-on-affidavit that he had heard 

respondent no.1 used to misbehave with the 

aggrieved person regarding dowry articles. That on 

11/05/2019 at around 9.00 P.M. respondent No.1 

had physically assaulted the aggrieved person by 

punching her with his hand and buy strangulating 

her neck by trying her to kill and as the aggrieved 

person raised a hue and cry P.W.4 and his co-tenant 

came to ask about the matter. When the aggrieved 

person was telling P.W.4 and his roommate about 

the incident at that moment respondent no.1 fled 

away from the place of occurrence. The aggrieved 

person told P.W.4 that the respondent no.2 and 3 

instigated the respondent no.1 to physically assault 

her. At the last P.W.4 and his roommate told the 

aggrieved person to inform her parents and at 

around 10.00 P.M. the aggrieved person called her 

father and told about the incident. On 12/05/2019 
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the father of the aggrieved person took her away 

along with her furniture to his house. As far 

information P.W.4 came to know that since 

12/05/2019 the aggrieved person has been staying 

at her father’s house and the respondents have not 

taken any information and given any maintenance to 

the aggrieved person. While the aggrieved person 

and respondent no.1 was staying at the rented 

house P.W.4 had enquired respondent no.1 about 

his earnings when he told that respondent no.1 and 

2 jointly has wood and timber business and they 

earn Rs.40,000 to 50,000/- per month. On top of 

that respondent no.3 has ducks and chickens in her 

house and she earns Rs.10,000/- per month from 

that. P.W.4 further stated in his evidence on affidavit 

that the aggrieved person was a victim of domestic 

violence. 

     In the cross examinations of P.W.4 he 

deposed that he came to know the respondent no.1 

and aggrieved person as they stayed in a rented 

house at Balugaon. P.W.-4 had no knowledge where 

they got married. P.W.-4 just knows they are from 

Kalaigaon however he does not know whether any 

altercations were going on between them or not. 

That the respondent no.1 is not suffering from any 

mental disorder and when he asked him what is his 

occupation he said that he does business in wood. 

P.W.-4 does business at Balugaon. Kharupetia is 2 
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Kms. away from Balugaon. P.W.-4 had deposed in his 

evidence on affidavit that fight took place amongst 

the aggrieved and the respondent no.1 on 

11/05/2019 at around 9.00 P.M. P.W.-4 has heard 

that the uncle of aggrieved person stays at Balugaon. 

P.W.-4 had no knowledge whether respondent no.1 

was compelled to go and stay in Balugaon and that 

he was forced to do certain acts there. P.W.-4 denied 

the fact that no such incident took place as stated by 

him in his evidence on affidavit. P.W.-4 had not seen 

where respondent no.1 works, P.W.-4 had just heard 

about it. That the aggrieved person voluntarily has 

brought him here to depose in this Court. P.W.-4 

denied the fact that that day he had deposed falsely 

for the sake of the aggrieved person. 

 

The respondent side adduced 5 D.W.s. I have 

discussed their examinations as follows- 

 

11. D.W.-1, Md. Niyamat Ali/The Respondent No.1 in his 

evidence-on-affidavit reiterated the same facts which 

he has stated in his written statement. Further he 

has admitted that he is one of the respondents of 

this case.  The aggrieved person is his wife but the 

aggrieved person herself left the matrimonial house 

on her will and used to reside at the house of the 

parents. D.W.1 had not committed any domestic 

incident cited in the petition. The aggrieved person 
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has filed this case against him alongwith the other 

family members with an intent to harass them 

mentally, physically and to cause them loss 

economically. The aggrieved person has filed this 

case by citing some false and fabricating false facts. 

In his cross-examination the respondent 

No.1 stated that he is the husband of the aggrieved 

person in this case. D.W.-1 does not know the 

contents of his evidence-on-affidavit as he had put 

his signatures on blank papers. D.W.-1 does not 

know what is his age written in his evidence-on-

affidavit. That there is no mistake in his signature 

that is on the evidence-on-affidavit. That as far as 

he remember they were married in the year 2014. 

D.W.-1 has a daughter, namely Neha Nasrin out of 

their marriage. D.W.-1 does not remember when his 

daughter was born. D.W.-1 has not seen her since 4 

years. D.W.-1’s daughter was born in the year 2015. 

D.W.-1 has no knowledge how old is his daughter or 

whether she studies in any school or not. D.W.-1 

denied the fact that he had not appended any 

documents related to his mental treatment. D.W.-1 

had not made any doctor as his witness. D.W.-1 

does not know whether his land at Garubandha has 

been sold or not. D.W.-1 assists his father in his 

business of timber. D.W.-1 had not filed any case 

against the aggrieved person. That the aggrieved 

person had filed complaint against D.W.-1 for 3 
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times and those cases are continuing and he is 

appearing in that cases on every dates. That those 

cases are related to dowry demand and domestic 

violence. D.W.-1 denied the fact that he is not 

mentally retarded person and that he is working with 

his father in his business. D.W.-1 denied the fact 

that he is capable to maintain his wife and his 

daughter and that he is deliberately not paying them 

any maintenance. 

    

12.  D.W.-2, Md. Amir Ali/the respondent No.2 in his 

evidence-on-affidavit reiterated the same facts which 

he has stated in his written statement. In his 

evidence he has admitted that he is one of the 

respondents of this case. Further he had stated that 

the respondent No.1 is his son and the aggrieved 

person is his daughter-in-law.  

In his cross-examination D.W.-2 stated 

that he is the father-in-law of the aggrieved person in 

this case. He does not know the contents of his 

evidence-on-affidavit. That as far as he remembers 

P.W.1 and D.W.1 were married in the year 2014. 

That they have a daughter. That their daughter was 

born in the year 2015. That D.W.-2’s granddaughter 

is staying with her mother since the last 3 years. 

D.W.-2 knows that her granddaughter is studying at 

M.R. Public School. That it is a private school but 

D.W.-2 does not know the fees structure of that 
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school. D.W.-2 is a businessman however his son is 

unemployed. D.W.-1 is mentally unstable. D.W.-2 

denied the fact that they have not appended any 

documents related to D.W.-1’s mental treatment. 

They have not made any doctor as witness in this 

case. Their land at Garubandha has not been sold 

yet. D.W.-2 denied the fact that his son is not 

mentally retarded person and that for the sake of his 

son D.W.-2 has deposed falsely that day. They have 

not filed any case against the aggrieved person. That 

the aggrieved person had filed complaint against 

them for 3 times and those cases are continuing and 

they are appearing in that case on every date. D.W.-

2 denied the fact that he is a big businessman who 

does business in wood and timber. 

 

13.  D.W.-3, Musstt. Nurjahan Begum/the respondent 

No.3 in her evidence-on-affidavit had reiterated the 

same facts which she has stated in her written 

statement. Further she has admitted that she is one 

of the respondents of this case. The respondent No.1 

is her son and the respondent No.2 is her husband.  

In her cross-examination D.W.-3 stated 

that she is the mother-in-law of the aggrieved person 

in this case. She does not know in which language 

the contents of her evidence on affidavit are written. 

She had put her signatures on a blank paper. The 

aggrieved person had been staying at her parental 
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house since 1 ½ - 2 years. She has a grand-daughter 

her name is Neha she is around 4 years old. She 

denied the fact that she used to go to her daughter-

in-law’s parental house and push and pull her grand-

daughter. She has no knowledge whether her grand-

daughter is admitted in school or not. D.W.-3’s son 

used to roam in town as he is mentally unstable. 

D.W.-3 denied the fact that they have not appended 

any documents related to his mental treatment. That 

if her daughter-in-law is willing to go with her son 

then they are happily ready to take her back. D.W.-3 

is ready to do all the paper work that day itself. 

D.W.-3 denied the fact that the respondent No.1 is 

not a mentally retarded person and that for the sake 

of her son she has deposed falsely that day.  

  

14.  D.W.-4, Musstt. Mamata Begum @ Mamtaz in her 

evidence-on-affidavit had reiterated the same facts 

which is written in the written statement. Further she 

has admitted in her evidence that she knows the 

respondents and the aggrieved person of this case.  

The respondent No.1 is her elder brother and the 

respondent No.2 & 3 are her parents.  

In her cross-examination D.W.-4 stated 

that she is the sister-in-law of the aggrieved person 

in this case. She does not know the contents of her 

evidence-on-affidavit that are written. She denied the 

fact that she had put her signatures on a blank 
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paper.  D.W.-4 is married and her matrimonial house 

is around 1 km. away from her parental house. There 

is Kalaigaon town in between their houses. D.W.-4 

denied the fact that most of the time of the day 

D.W.-4 spent at her parental house. The respondent 

No.1 and the aggrieved person have a daughter and 

her name is Neha, she is around 6 years old. D.W.-4 

denied the fact that she used to go to her parental 

house and used to mentally harass the aggrieved 

person. D.W.-4 knows that the aggrieved person has 

filed a case against the respondents at Kalaigaon P.S. 

and the case is still continuing. D.W.-4’s father had 

filed a case against the aggrieved person however 

she does not know the case number of the case. 

That it has been 2 years that the aggrieved person 

and the respondent No.1 is staying separately. D.W.-

4 knows that their daughter is studying in a private 

school. D.W.-4 had not submitted any documents in 

the Court to ascertain that D.W.-4 was the attendant 

for her brother while respondent No.1 was being 

medically treated at the mental hospital. Though they 

went to bring back the aggrieved person however 

D.W.-4 has not mentioned in her affidavit on which 

date they went to bring back the aggrieved person. 

D.W.-4 could not understand the evidence-on-

affidavit as it is written in English. D.W.-4 denied the 

fact that they did not give any maintenance to the 

aggrieved person and aggrieved person’s daughter 
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Neha and that her brother/respondent No.1 is not a 

retarded person and that in his sake D.W.-4 has 

deposed falsely that day.       

 

15.  D.W.-5, Md. Ramzan Ali in his evidence-on-affidavit 

had reiterated the same facts which are stated in the 

written statement.  

In his cross-examination D.W.-5 stated 

that the aggrieved person and the respondent No.1 

got married in the year 2014. That the aggrieved 

person had filed this case in 2019. D.W.-5 took the 

respondent No.1 for his mental check-up at Tezpur 

Medical hospital twice. D.W.-5 had not submitted any 

document in the Court to ascertain that he was the 

attendant for respondent No.1 while he was being 

medically treated at the mental hospital. D.W.-5 has 

no knowledge if any matrimonial dispute was going 

on between the aggrieved person and the 

respondents.  D.W.-5 does not know on which date 

the respondents threw out the aggrieved person from 

their house. That the respondent No.1 and the 

aggrieved person has a daughter and she is around 4 

years old. D.W.-5 knows that their daughter is 

studying in a private school. The respondent No.1 

does not accompany his daughter to school. Since 

the aggrieved person left her matrimonial house 

D.W.-5 had never visited to her house to bring her 

back. D.W.-5 often used to visit the house of the 



Page 22 of 35 
 

respondents. That it has been 2 years that the 

aggrieved person and the respondent No.1 is staying 

separately. D.W.-5 has a very good relation with 

Niyamat Ali. D.W.-5 denied the fact that the 

respondents did not give any maintenance to the 

aggrieved person and their daughter Neha and that 

respondent No.1 is not a retarded person and that in 

his sake D.W.-5 has deposed falsely that day. The 

respondent did not take her to the house of the 

aggrieve person to pay any maintenance. 

 

I have heard the arguments for both sides. 

 

16. Upon hearing and on perusal of record I have framed 

the following points for determination :- 

 

(i) Whether the respondents subjected the 

Aggrieved person to domestic violence as 

defined under section 3 of the Protection of 

Women from Domestic Violence Act, 2005? 

 

(ii)  Whether the Aggrieved person is entitled to 

the reliefs as prayed for?  

 

Discussion, decision and reasons thereof: 

17. Now I have minutely discussed all the facts and 

materials on record in order to arrive at a definite 

finding as regards the points for determination. 
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POINT FOR DETERMINATION NO.1: 

 

18. It is an admitted fact by all the P.W.s and D.W.s that 

the aggrieved person is married to the respondent 

No.1 and as Respondent No.2 and 3 are the parents 

of respondent No1. The aggrieved person and the 

respondent no 1 went to stay separately at a rented 

house only in the year 2019. Though witnesses of 

both the sides have stated that the aggrieved person 

had to go to stay to her parental house every now 

and then however none of the witnesses have stated 

that before the year 2019 the aggrieved person was 

staying separately from respondent No.2 and 

respondent No.3. Thus the aggrieved person and all 

the respondents were sharing a domestic relationship 

with each other and were staying in the same house. 

 

19. Further the depositions of all the P.W.s are 

corroborating with each on the fact that the 

aggrieved person was inflicted to harassment by the 

respondents soon after the birth of aggrieved 

person’s daughter. P.W.1 and P.W.2 have stated in 

their evidence on affidavit that on 03/03/2016 the 

respondents used obscene language to the aggrieved 

person and demanded dowry from her and drag her 

out of their house and having no other option she 
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had to stay at her paternal house along with her 

daughter. After that she again returned back to her 

matrimonial house. Again on 14/06/2018 the 

respondents demanded Rs. 2 Lacs and modern 

furniture as dowry from the aggrieved person and at 

around 11.00 A.M. the aggrieved person was thrown 

out of her matrimonial house by grabbing her hair. 

Later on the aggrieved person informed the matter to 

her father and he came and took her along with him. 

On 21/06/2018 the aggrieved person lodged an F.I.R. 

at Kalaigaon P.S. as Kalaigaon P.S. case No.65/2018 

reporting the incident. Again on 03/05/2019 she 

came back to her matrimonial house. Then the 

aggrieved person and the respondent No.1 went to 

stay at a rented house at Balugaon Kalaigaon. Both 

the P.W1 and P.W.4/the independent witness had 

stated in their evidence on affidavit that on 

11/5/2019 at around 9.00 P.M the respondent No. 1 

had inflicted physical torture on the aggrieved person 

by punching her on different parts of her body and 

attempted to kill her by strangulating her neck. P.W.1 

had also stated that even then she tried to resume 

back her matrimonial life with the respondent No.1 

thinking about the future of their daughter but he 

kept on demanding dowry of Rs 2,00,000/- to take 

her back. 
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20. The D.W.s have stated in their evidence on affidavit 

that respondent No.1 is a mentally unfit person. 

However no documentary evidence was exhibited in 

this case in support of his claim. The D.W.s have also 

stated that respondent No.1 took medical treatment 

on 02/12/14, 12/01/15, 17/10/19. Now on minute all 

of the evidence on record it appears that except the 

last date the first two are the dates when both the 

aggrieved person and the respondent No.1 were 

staying together. The learned counsel for the 

respondents had also put the suggestion to the 

aggrieved person whether she had the knowledge 

that the respondent No.1 was a mentally unfit person 

and whether she had the knowledge that the 

respondent No.1 had taken medical treatment on the 

above mentioned dates to which she had denied. 

However even if I presume that the respondent No.1 

was unfit and the aggrieved person had the 

knowledge of the above facts then it is clear that she 

wanted to carry on her conjugal life with him despite 

of his mental condition. Because the evidence 

adduced by both the parties shows that the 

aggrieved person was staying with the respondent 

No.1 on 02/12/14 and 12/01/15. 

 

21. The D.W.s have stated that after few days of the 

marriage of the aggrieved person and the respondent 

no.1, the aggrieved person’s behaviour changed 
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towards the respondents. However they had a child 

out of their wedlock. Also the aggrieved person had 

filed a F.I.R. at the Kalaigaon police station on 

21/06/2018 that is after four years from their 

marriage. If the informant did not want to stay with 

the respondent No.1 then why she waited for almost 

4 years. Even after filing this instant application and 

the F.I.R. at the Kalaigaon P.S. the aggrieved person 

again went to stay back with the respondent No.1 

which shows her willingness to continue her conjugal 

life. 

 

22. Thus it is evident that the respondents are not paying 

any maintenance to the aggrieved person. She was 

thrown out of her matrimonial house. The D.W.s 

have admitted in their evidence that since the 

aggrieved person has been staying at her parental 

house, they have not visited her or their 

daughter/granddaughter. D.W.1 has stated that he 

has not seen his daughter since the last four years. 

He does not know whether she studies in a school or 

not or how old is she. The P.W.s have also stated 

that since the aggrieved person and her daughter has 

been staying at P.W.2’s house, the respondents have 

not paid any maintenance to P.W.1 of her daughter. 

Thus it is evident that the respondents are not paying 

any maintenance to the aggrieved person or her 
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daughter after she was thrown out from her 

matrimonial house.  

 

23. Though all the D.W.s have stated in their evidence 

that D.W.1 is mentally unfit however D.W.1 also not 

made his doctor a witness in this case. Also no 

documents in support of their claims have been 

exhibited in this court. Moreover on appearance the 

respondent no.1 is found to be a physically fit 

person. 

 

24. Thus it is clear from the facts and materials on record 

that the respondents had tortured the aggrieved 

person physically and mentally and finally compelled 

her to leave her matrimonial home along with her 

daughter. Although the respondents have alleged 

that the aggrieved left her matrimonial home upon 

the instigation of her parents but they could not 

produce any evidence to show that the respondents 

have tried to bring her back when she went away. 

Her statement is also supported and corroborated by 

the other P.W.s. Also admittedly neither the 

respondent No.1 has paid any maintenance to the 

aggrieved since the day she had to leave her 

matrimonial home which shows that the respondents 

have neglected the aggrieved totally. Although the 

defence side has extensively cross-examined the 

P.W.s’ but they have failed to shake the evidence of 
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the P.W.s relating to the aforementioned domestic 

violence. 

 

25. Therefore, from the aforesaid discussions and from 

the overall facts and circumstances of the case it 

appears that, all the respondents have committed 

acts amounting to ‘domestic violence’ as defined 

under section 3 of the P.W.D.V. Act, 2005, against 

the aggrieved person. 

 

26. From the evidence on record and discussions thereon 

I have come to the conclusion that the aggrieved 

person was successful to prove that the respondents 

had inflicted domestic violence upon her.  

        

Accordingly, issue No.(i) is decided in 

affirmative and in favour of the Aggrieved 

person.  

POINT FOR DETERMINATION NO.2: 

 

The aggrieved person prayed for reliefs under 

sections 18(a,b,c,f&g)/19(1)(f)/20/22 of the P.W.D.V. 

Act. For convenience of discussion I would like to 

decide the prayers one after another. 

 

27.  Protection order U/S 18 of the P.W.D.V. Act. 

The aggrieved person prayed for a 

Protection Order prohibiting the respondent from 
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doing any act of physical violence towards the 

aggrieved person U/S.18(a,b,c,f&g) PWDV Act, 2005. 

It is clear and apparent from the 

evidence of P.W.1, P.W.2 & P.W.4 that the 

respondents had committed Acts of Domestic 

Violence by physically and mentally torturing her and 

by driving her out of her matrimonial house for 

several times. Further it is pertinent to mention here 

that the aggrieved person had filed a F.I.R. against 

the respondent No.1 under Sec 498-A of the Indian 

Penal Code. The very fact that the aggrieved person 

had to approach the police shows that there was 

some kind of dispute going on between both the 

parties.  Therefore the respondents are prohibited 

from committing further Acts of Domestic Violence on 

the aggrieved person or aiding or abetting it.  

 

28. Residence order U/S 19(1)(f) of the P.W.D.V. 

Act. 

The aggrieved person has sought alternate 

accommodation with proper facilities for her. 

From the evidence on record it is evident 

that the aggrieved person wants to lead a conjugal 

life with the respondent No.1. and she was not able 

to do that due to the physical and mental torture 

imposed on her by the respondents. Admitted by all 

the P.W.s and D.W.s the aggrieved is residing in her 

paternal home. The respondents could not produce 
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any materials on record to show that they have tried 

to bring her back to her matrimonial house. As the 

respondents has not taken any measures to bring the 

aggrieved back and it is the duty of the husband to 

provide shelter to his wife, as such the Respondent 

No.1 being the husband of the aggrieved is also liable 

to provide her with a shelter. Hence, the prayer of 

the aggrieved U/S- 19(1) (f) is allowed. However, this 

court must also look into the earning potential of the 

respondent, his responsibilities towards his old father 

and mother, his own maintenance etc. Hence, in light 

of all, this Court finds it fit to direct the respondents 

either to secure some level of other accommodation 

for the aggrieved person as enjoyed by her in the 

shared household or to pay a rent of Rs.2,000/- 

(Rupees Two thousand Only) per month for the 

same U/S 19 (1) (f) of the Act.  

29. Monetary relief U/S- 20 of the P.W.D.V. Act: 

The aggrieved has also prayed for monetary 

reliefs for Rs.10,000/- per month U/S- 20 of the 

P.W.D.V. Act. 

The purpose of the P.W.D.V. Act is to protect 

the women from destitution and vulnerability and 

also it is the duty of the husband to protect his wife 

and to provide her with the basic requirements of 

life, i.e. food, clothes and shelter. Hence, being the 

husband of the aggrieved, the Respondent No.1 is 

liable to maintain his wife. The aggrieved person has 
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stated in her evidence-on-affidavit and on her 

affidavit of her assets and liabilities that she has no 

source of income and that her father is a poor 

person. In her application she has claimed for 

monetary relief and compensation from the 

respondents along with other reliefs but she had not 

mentioned anything regarding the occupation or 

earnings of the respondents in her application U/S- 

12 of P.W.D.V. Act. An application under Sec. 12 of 

the P.W.D.V. Act is quasi civil in nature which implies 

that though she had mentioned the earnings of the 

respondents in her evidence on affidavit but that 

cannot be taken into account as she cannot go 

beyond the facts of her application. However D.W.1 

has admitted in his cross examination that he assists 

his father in the business of wood and timber. 

Keeping in mind that the aggrieved person 

was physically and mentally tortured by the 

respondents during her married life and also that she 

was driven out of her matrimonial home and was 

compelled to live in her parental house this Court 

finds it fit to direct the respondent No.1 to provide 

maintenance to the aggrieved person U/S- 20 (1) (d) 

of the P.W.D.V. Act. Thus considering the 

approximate earning of the respondent No.1 and the 

standard of living of the parties and considering all 

aspects of materials and facts more particularly the 

present day cost index of essential commodities as 
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well as, the requirements of an adult single woman 

and a four year old child, I am of the considered 

opinion to hold that an amount of Rs.3000/- for the 

aggrieved person and Rs.2000/- for their daughter 

a total of Rs.5,000/- (Rupees Five Thousand 

Only) per month from the date of the filing of this 

application U/S 12 of P.W.D.V. Act that is from 

29/08/2019 would be the proper maintenance 

allowance from the respondent No.1.  

  

30. Compensation orders U/S- 22 of the P.W.D.V. 

Act. 

The aggrieved person has also prayed 

for compensation of Rs.10,000/- U/S- 22 of the 

P.W.D.V. Act. 

As the aggrieved has successfully proved 

the commission of physical violence upon her and 

that she was administered with mental torture and 

emotional distress caused by the acts of domestic 

violence committed by the respondents. Thus this 

Court finds it fit to hold that the aggrieved person is 

entitled to one time additional compensation and 

damages of Rs.10,000/- (Rupees Ten 

Thousand Only) U/S- 22 of the P.W.D.V. Act. 

Hence I deem it fit to allow her prayer and the 

respondent No.1 is directed to pay her a onetime 

compensation of Rs.10,000/-.      
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          ORDER 

In view of the discussions made above and the decisions 

reached from the foregoing points for determination it is 

directed that:  

 

31. The respondents are restrained from inflicting any 

kind of torture to the aggrieved person or aiding or 

abetting it. 

 

32. The respondents either have to secure some level of 

alternate accommodation for the aggrieved person 

as enjoyed by her in the shared household or 

respondent No.1 Md. Niyamat Ali has to pay a rent 

of Rs.2,000/- (Rupees two thousand Only) for the 

same U/S 19 (1) (f) of the Act. 

33. The respondent No.1 Md. Niyamat Ali is directed to 

pay a monthly maintenance Rs.3,000/- (Rupees 

Three thousand Only) and Rs.2000/- (Rupees Two 

thousand Only) i.e., a total of Rs.5000/-  (Rupees 

Five Thousand Only) in total per month to the 

aggrieved person for herself and for their daughter 

respectively from the date of the filing of this 

application U/S 12 of P.W.D.V. Act. that is from 

29/08/2019. 

 

34. The respondent No.1 Md. Niyamat Ali is directed to 

pay an onetime compensation of Rs.10,000/- 
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(Rupees Ten thousand Only)  to the aggrieved 

person. 

 

35. Send a copy of this final order to the Officer-in-

Charge of Kalaigaon Police Station and he is directed 

to ensure that the aggrieved person is not subjected 

to domestic violence and the order is complied with. 

Also send a copy of this final order to the Protection 

Officer, Udalguri. 

 

36. The respondents shall comply with the aforesaid 

order within one month from the date of intimation 

of this instant order. 

 

37. Let copy of this final order be provided free of cost 

to the aggrieved person and also be forwarded to 

the respondents for information and compliance. 

 

38. The final order is pronounced in open Court. The 

case is disposed of on contest. 

 

Given under my hand and the seal of this Court on this 

the 4th day of January, 2022 at Udalguri. 

 

Judicial Magistrate First Class, 
Udalguri. 
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