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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

UDALGURI, BTR, ASSAM 

                                       PRC No. 810/20 

                          Under Sections 294/506 of the IPC 

                                        State of Assam 

                                                -Vs- 

                            Rafikul Islam and 2 Ors. …..    Accused Persons 

 

Present  :  Ms. Karabi Das, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A Paurel              …… Assistant Public Prosecutor for the State 

For The Defence 

 Sri M Deka            ….…Advocate for the Accused Persons 

Evidence Recorded On:  16.3.21, 13.9.21,  

Argument Heard On     :  11.1.22       

Judgment Delivered On:  11.1.22 
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                                          JUDGMENT 

               BRIEF FACTS OF THE PROSECUTION CASE 

1. On 20.1.20 the informant Manil Orang lodged an FIR at the Panery 

Police Station stating that the accused Sadek Ali lodged a case 

against him for marrying his daughter. After the informant was 

released on bail, a village meeting was held, wherein the accused 

persons demanded an amount of Rs. 1,00,000/- (rupees one lakh) 

from him and also pressurized him to convert his religion. Hence, 

he lodged the instant case against them.  

INVESTIGATION 

2. On receipt of the FIR dated 20.1.20 the Panery Police registered a 

case being Panery PS Case No. 1/20.  After completion of the 

investigation the Police submitted the charge-sheet in terms of 

Section 173(2) Cr.P.C against the accused persons namely Rafikul 

Hussain, Sadek Ali and Khabiruddin Ali under Sections 

294/506/34 of the IPC.  

COGNIZANCE 

3. Cognizance of the offences under Sections 294/506/34 IPC was 

taken against the accused persons namely Rafikul Hussain, 

Sadek Ali and Khabiruddin Ali by the learned CJM, Udalguri 

under Section 190 (1)(b) Cr.P.C and thereafter the case was 

transferred to this court for trial in view of Section 192(1)(b) Cr.P.C.  

APPEARANCE OF THE ACCUSED PERSONS 

4. The accused persons namely Rafikul Hussain, Sadek Ali and 

Khabiruddin Ali were called upon to enter trial and they were 
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furnished with the copies of relevant documents in compliance with 

Section 207 of the Cr.PC . 

SUBSTANCE OF THE ACCUSATIONS AGAINST THE ACCUSED  

PERSONS 

5. Thereafter, on 8.2.21 the particulars of the offences under  

Sections 294/506/34 IPC were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be 

tried. 

6. The prosecution examined three witnesses and exhibited one 

document in order to prove its case. The record of the testimonies 

of the witnesses is as follows : 

i. PW-1 (informant) stated in his examination-in-chief that the 

accused persons demanded an amount of Rs. 1,50,000/- from 

him and also threatened him by saying that if he was unable 

to give the demanded money they would  abduct his sister. 

PW-1 further stated that the accused persons threatened him 

and pressurized him to convert into Islamic religion. He 

proved the FIR(Ext-1) and his signatures [Ext-1(1), Ext1(2) 

and Ext-1(3)]. In his cross examination PW-1 stated that he 

lodged the FIR after two months from the date on which the 

accused persons demanded money from him. He also stated 

that he did not mention the reason for delay in lodging the 

FIR. 

ii. PW-2 stated in his examination-in-chief that the 

informant(PW-1)  stated before him that one case was lodged 
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against him by the accused. He further stated that at a 

meeting it was decided that if an amount of Rs. 1,00,000/- 

was given the case filed by them against the informant would 

be withdrawn. In his cross examination PW-2 stated that 

there was about 50 persons present in that meeting.  

iii. PW-3 stated in his examination-in-chief that Pw2 told him that 

there was a meeting where the accused persons demanded  

money from the informant. In his cross-examination PW-3 

stated that he does not know the name of the place where 

the meeting was held.  

7. Upon completion of the examination of the witnesses, learned 

Assistant Public Prosecutor, prayed for the closure of the recording 

of the evidence of the witnesses. Thereafter, a petition being no. 

35/21 was filed on 11.1.22 by the informant stating that he had 

negotiated the matter with the accused persons and he prayed for 

allowing him for compounding the case. However, as Section 294 

IPC,  is non-compoundable, hence the said petition was rejected. 

8. Thereafter the accused persons were examined under Section 313 

of the CrPC and all the incriminating materials were put to them. 

The accused persons denied all the allegations and also refused to 

lead evidence. Accordingly, the evidence of the defence was closed. 

9. I have heard the arguments of both the sides. Learned defence 

counsel prayed for acquitting the accused as he stated that the  

matter has already been settled between both the parties. 
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10. I have perused the case record alongwith the depositions on 

the record. Upon such hearing and perusal the following points for 

determination are framed: 

Point for determination no. (I):               Whether the accused 

persons namely Rafikul Hussain, Sadek Ali and Khabiruddin Ali in 

furtherance of their common intention uttered obscene words at a 

village meeting which caused annoyance to others and thereby 

committed an offence punishable under Section 294/34 of the 

Indian Penal Code ? 

Point for determination no. (II):               Whether the accused 

persons named above in furtherance of their common intention  

committed criminal intimidation by threatening the informant 

with injury which caused alarm to him and thereby committed an 

offence punishable under Section 506/34 of the Indian Penal 

Code ? 

Discussion on Point for Determination No. I 

11. In order to secure a conviction, under Section 294 IPC, two 

particulars are to be proved by the prosecution. They are as under: 

i. the accused has done any obscene act in any public place or 

has sung , recited or acted any obscene song in or near any 

public place; and 

ii. he has caused annoyance to others. 

12. In the instant case the informant (Pw1) has not stated anything 

in his evidence regarding any obscene word being spoken by the 
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accused persons. The other two witnesses have also not deposed 

anything so far as the allegation of speaking obscene word is 

concerned. 

13. Accordingly, it is found that the prosecution has been unable to 

establish the guilt of the accused persons under Section 294/34 

IPC. Hence, the Point for determination No. (I) is decided in 

negative. 

          Discussion on Point for Determination No. II. 

14. Pw 1 deposed that he was threatened by the accused persons 

who demanded money from him. He stated in his cross-

examination that the demand of the money was made by the 

accused persons at a village meeting where his family members 

were  present. He further deposed that he was not present in that 

meeting. Now, the evidence of the Pw1 appears to be contradictory 

as he himself stated that he was demanded an amount of rupees 

one lakh fifty thousand by the accused persons, however, he 

deposed in the cross examination that he did not attend the 

meeting where the demand of the money was made. 

15. Further, the (informant) Pw1 admitted that the FIR was lodged 

by him after about two months from the date of the occurrence. He 

has also admitted that he did not cite any reason explaining his 

delay in lodging the FIR. Hence, such inordinate delay on the part 

of the informant appears to be fatal to the prosecution case. 

16. Pw2 deposed that one meeting took place where the accused 

persons demanded the money from the informant. Pw2 deposed 
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that when no conclusion could be reached between both the parties 

in that meeting, the amount of rupees one lakh was demanded. 

However, Pw2 did not depose anything regarding any kind of threat 

being given to the informant. Even, Pw3 deposed that the opinion 

of all the persons were taken in that meeting. The evidence of Pw3 

is hearsay as he deposed that he was informed about the matter by 

the Pw2. 

17. Hence, considering the depositions of the witnesses it appears 

that, none of them implicated the accused persons of threatening 

the informant. The evidence of the witnesses are not satisfactory to 

prove the guilt of the accused persons beyond a reasonable doubt. 

Hence, the Point for determination No. II is also decided in 

negative. 

                                         ORDER 

1. In view of the above discussions and decisions, it is held that the 

prosecution failed to prove the case against the accused persons 

namely Rafikul Hussain, Sadek Ali and Khabiruddin Ali under 

Sections 294/506/34 IPC beyond all reasonable doubt. 

2.  Hence, the accused persons viz., Rafikul Hussain, Sadek Ali 

and Khabiruddin Ali are  acquitted of the charges under 

Sections 294/506/34 IPC. 

3. Bail bond is cancelled and the bailor is discharged. 

                                                                                                             (Ms. Karabi Das) 

                                                                                             Judicial Magistrate First Class,      

                                                                                             Udalguri, BTR, Assam 
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                       A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1), Ext-1(2) and Ext-1(3) are the 

signatures of PW-1. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Manil Orang 

P.W.2 .....Kartik Orang 

P.W.3......Somesh Mala 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

 

 

              

                         

 

                                                                   (Ms. Karabi Das) 

                                                               Judicial Magistrate First Class,                 

                                                               Udalguri, BTR, Assam 

 

 


