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       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,    

       UDALGURI, BTR, ASSAM 

                                     PRC No. 529/2020 

                            Under Sections  341/352 of the IPC 

                                      State of Assam 

                                               -Vs- 

                                  Sri Bikram Rajbongshi….    Accused Person 

 

Present  :  Ms. Karabi Das, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A. Pourel       …… Assistant Public Prosecutor For The State 

For The Defence 

Sri   …….Advocate for the Accused  

Evidence Recorded On:    6.3.21, 22.3.21, 1.9.21 and 29.9.21  

Argument Heard On     :  3.1.22       

Judgment Delivered On:  17.1.22 
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                                         JUDGMENT 

               BRIEF FACTS OF THE PROSECUTION CASE 

1. On 17.9.21 the informant Smti Saptami Rajbongshi lodged an 

FIR at the Dimakuchi Police Station alleging that on 15.9.19 at 

about 1.30 pm, while her father was riding his cycle, carrying her 

sister and two sacks containing rice, the accused persons namely 

Bikram Rajbongshi and Narayan Rajbongshi assaulted both of 

them physically, due to which they sustained injuries.  

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Dimakuchi PS 

Case No. 117/19 under Sections 341/325/34 IPC.  After completion 

of the investigation the Police submitted charge-sheet against the 

accused person namely Sri Bikram Rajbongshi under Sections 

341/352 of the IPC.  

 COGNIZANCE 

3. Cognizance of the offences under Sections 341/352 IPC was 

taken against the accused Sri Bikram Rajbongshi by the learned 

CJM, Udalguri and thereafter the case was transferred to this court 

for trial.  

APPEARANCE OF THE ACCUSED 

4. The accused person was called upon to enter trial and he was 

furnished with the copies of relevant documents in compliance with 

Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSON 
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5. Thereafter, particulars of the offences under Sections 341/352 IPC 

were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

      WITNESSES EXAMINED 

6. The prosecution examined 9 (nine) witness and  exhibited 5 (five) 

documents in order to prove its case. The record of the testimonies 

of the witnesses is as under : 

i. PW-1 (informant) stated in her examination-in-chief that 

around one year ago her father and her sister were physically 

assaulted by the accused due to which her sister fell down 

from the cycle. She further stated that her father sustained 

injury on his back and her sister was insured on her head. 

She proved the FIR (Ext1) and her signature Ext 1(1). In her 

cross examination she deposed that when the incident 

happened she was at her house and she did not see the 

accused physically assaulting her father and her sister.  

ii. PW-2 deposed in his examination-in-chief that around one 

year ago when he was riding his cycle, he was assaulted by 

the accused on his back. He further deposed that he was 

insured on his back and was taken for medical examination. 

In his cross examination he deposed that he was bleeding 

and was injured on his back.  

iii. PW-3 stated in his examination-in-chief that when the victim 

i.e Pw2 was riding his cycle carrying a child with him he was 

physically assaulted by the accused on his back. Due to the 
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attack both of them sustained some injuries. In cross -

examination he deposed that at the time of the incident only 

he was present at the place of occurrence and the incident 

happened in front of him.   

iv. PW-4 stated in her examination-in-chief that about one year 

ago Pw2 was physically assaulted by the accused on his back. 

In cross examination she stated that she was working at her 

home when the incident happened. She further deposed that 

she saw the accused going away with a “lathi.” 

v. PW-5 stated in his examination-in-chief that around one and a 

half year ago, the Pw2 was assaulted on his back by the 

accused with the branch of a tree. In his cross examination 

he deposed that at the time of the assault nobody was 

present and he did not see the accused assaulting the victim. 

He also stated that Pw2 was his son-in-law.   

vi. PW-6 stated in his examination-in-chief that about five 

months ago the accused assaulted Pw2. In his cross 

examination he stated that he did not see the incident.  

vii. PW-7 stated in her examination-in-chief that the accused did 

not assault  Pw2. Her cross examination was declined on the 

prayer of the learned defence counsel. 

viii. PW-8 stated in his examination-in-chief that on 17.9.19 he 

examined Miss Ruma Das and Pw2 and found that there was 

no external injury. He also deposed that both the patients 

were medically fit.  He proved the medical reports Ext-2 and 
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Ext 3 and his signatures  Ext-2(1) and Ext 3(1). Cross 

examination of PW-8 was declined on the prayer of the 

learned defence counsel.  

ix. PW-9 stated in his examination-in-chief that he conducted the 

investigation and filed the charge-sheet against the accused  

under Sections 341/352 IPC. He proved the sketch map Ext-4 

and his signature Ext-4(1).He also proved the charge-sheet 

Ext-5 and his signature Ext-5(1). In his cross-examination 

PW-9 stated that he did not seize anything in connection with 

this case.  

7. At the conclusion of the prosecution evidence, the accused was 

examined under Section 313 CrPC. Accused denied all the 

allegations and refused to lead evidence.  

8. I have heard the arguments advanced by both the sides. The case 

record is also perused alongwith the depositions on record.  

9. Upon perusal of the case record and after hearing both sides, the 

following Points for Determination are framed.  

 

                    Point for determination no. (I)                                 

Whether the accused person namely Sri Bikram Rajbongshi on 

15.9.19 at about 1.30 pm wrongfully restrained the informant‟s father 

while he was riding his cycle and thereby committed an offence 

punishable under Section 341 of the Indian Penal Code ? 

                     

 

                       Point for determination no. (II)                                 
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Whether the accused named above at the same date, time and place 

as aforesaid assaulted the informant‟s father and sister and thereby 

committed an offence punishable under Section 352 of the IPC ? 

          DISCUSSION ON POINT FOR DETERMINATION No. (I)  

10. Section 341 IPC provides the punishment for the offence of 

wrongful restraint which is defined under Section 339 IPC. Section 

341 IPC provides as follows : 

“341. Punishment for wrongful restraint.—Whoever wrongfully 

restrains any person shall be punished with simple imprisonment 

for a term which may extend to one month, or with fine which may 

extend to five hundred rupees, or with both.” 

11. The offence of „wrongful restraint‟ is defined under Section 339 

IPC in the following words :  

“S.339. Wrongful restraint.—Whoever voluntarily obstructs any 

person so as to prevent that person from proceeding in any direction 

in which that person has a right to proceed, is said wrongfully to 

restrain that person. 

(Exception) —The obstruction of a private way over land or water 

which a person in good faith believes himself to have a lawful right to 

obstruct, is not an offence within the meaning of this section.” 

12. The essential ingredients of the aforementioned provision are : 

a.  The accused obstructs voluntarily, 

b. The victim is prevented from proceeding in any direction, 
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c. Such victim has every right to proceed in that direction. 

13. It has been the case of the prosecution that the father and 

sister was physically assaulted by the accused, while the father of 

the informant was riding his cycle. For an offence punishable under 

Section 341 IPC, the point to be established is that the accused 

obstructed the victim in proceeding towards a direction in which the 

victim has a right to proceed. 

14. In the testimonies of the above witnesses, except the allegation 

that the accused attacked the Pw2 there is no other deposition in 

the manner in which the accused person was involved in 

obstructing the Pw2. There is an absolute dearth of evidence 

regarding the obstruction, if any, which had been caused by the 

accused person.  

15. The word „voluntary‟ in Section 339 IPC is significant. It 

connotes that the obstruction should be direct. The obstruction 

must be a restriction on the normal movement of a person. It 

should be a physical one. However, the testimonies of the above 

witnesses, in the instant case, are completely silent on this point. 

Hence, the prosecution has failed to establish the offence of the 

accused person under Section 341 IPC.  

16. Decision : As such the point for determination no. (I) is 

decided in negative. 

 

DISCUSSION ON POINT FOR DETERMINATION No. (II)  
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17. Now, let me find out as to whether the prosecution could 

establish that the accused assaulted the father (Pw2) of the 

informant . In the instant case, apart from the Pw2, the eye-

witnesses to the alleged act of assault are the Pw3 and Pw4. The 

other Pws deposed that they had not seen the incident. Now, let 

me examine as to whether, the testimonies of Pw2, Pw3 and Pw4 

are sufficient to bring home the guilt of the accused under Section 

352 IPC.  

18. According to Pw2 he was assaulted by the accused on his back 

by a branch of a tree due to which he was injured on his back. Pw3 

corroborated the evidence of Pw2 and deposed that Pw2 was 

injured. However, it appears from the medical reports Ext 2 and Ext 

3 that there was no injury found on the Pw2 as well as the girl 

namely Miss Ruma Das, whom the accused had allegedly assaulted. 

The medical report of Pw2 does not support the evidence of the 

Pw2 and Pw3. Hence,  

19. So far as the testimony of Pw4 is concerned, although she 

deposed that the accused assaulted the Pw2, however, in her 

cross-examination she deposed that she did not see the object with 

which the accused assaulted the Pw2. Now, it is quite natural for a 

person who claims to have witnessed an act of assault to also see 

the object with which such assault is meted out. However, Pw4 

stated that she had not seen the object with which the assault was 

committed. Hence, the evidence of Pw4 does not inspire enough 

confidence to prove the guilt of the accused. 
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20. Situated thus, I find that the prosecution has failed to establish 

the offence of the accused under Section 352 IPC.  

21. Decision :  As such the point for determination no. (II) 

is decided in negative. 

                                          

                                         ORDER 

1. In view of the above discussions and decisions, it is held that the 

prosecution failed to prove the case against the accused person Sri 

Bikram Rajbongshi under Sections 341/352 IPC beyond all 

reasonable doubt. 

2.  Hence, the accused Sri Bikram Rajbongshi is  acquitted of the 

charges under Sections 341/352 IPC. 

3. Bail bond is cancelled and the bailor is discharged. 

                                                                                                              

 

                                                                                              (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,      

                                                                                  Udalguri, BTR, Assam 

 


