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       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,    

       UDALGURI, BTR, ASSAM 

                                     PRC No. 272/2020 

                            Under Sections  427/447 of the IPC 

                                      State of Assam 

                                               -Vs- 

                                       Piya Kumar….    Accused Person 

 

Present  :  Ms. Karabi Das, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A Paurel       …… Assistant Public Prosecutor For The State 

For The Defence 

Sri  M.C Narzary  …….Advocate for the Accused  

Evidence Recorded On:    20.4.21, 1.10.21, 1.11.21.  

Argument Heard On     :  20.1.22       

Judgment Delivered On:  20.1.22 
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                                                JUDGMENT 

               BRIEF FACTS OF THE PROSECUTION CASE 

1. On 23.1.20 the informant Sri Prem Kumar lodged an FIR at the 

Udalguri Police Station alleging that on 19.1.20 at about 5.20 pm, 

the accused destroyed around 30 betel nut tress belonging to him. 

Even prior to that day, the accused cut around 200 tress from the 

garden of the informant.  

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Udalguri PS 

Case No. 19/20 under Sections 447/427 IPC.  After completion of 

the investigation the Police submitted charge-sheet against the 

accused person namely Sri Piya Kumar under Sections 447/427 

of the IPC.  

 COGNIZANCE 

3. Cognizance of the offences under Sections 447/427 IPC was 

taken against the accused Sri Piya Kumar by the learned CJM, 

Udalguri and thereafter the case was transferred to this court for 

trial.  

APPEARANCE OF THE ACCUSED 

4. The accused person was called upon to enter trial and he was 

furnished with the copies of relevant documents in compliance with 

Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSON 
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5. Thereafter, particulars of the offences under Sections 427/447 IPC 

were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

      WITNESSES EXAMINED 

6. The prosecution examined 5 (five) witnesses and  exhibited 4 (four) 

documents in order to prove its case. The record of the testimonies 

of the witnesses is as under : 

i. PW-1 (Informant) stated in his examination-in-chief that the 

accused cut betel nut trees from his garden. He proved the 

FIR(Ext-1) and his signature [Ext-1(1)]. In his cross -

examination PW-1 stated that he did not see the accused 

cutting his trees. PW-1 further stated that he heard that the 

accused was going to his garden to cut his trees from the 

mother of the accused. 

ii. PW-2 stated in her examination-in-chief that the accused cut 

some betel nut trees from their garden. In her cross- 

examination PW-2 stated that on the relevant day she was 

playing at her house and the garden is located at a distance 

of about 50 meters from her house.  

iii. PW-3 stated in his examination-in-chief that police seized the 

betel nuts. He had no knowledge as to why the informant 

lodged this case against the accused. He proved the seizure 

list (Ext-2) and his signature [Ext-2(1)]. Cross- examination of 

PW-3 is declined on the prayer of the learned defence 

counsel.  
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iv. PW-4 stated in her examination-in-chief that the accused was 

her son and she has no knowledge about this case. In her 

cross-examination PW-4 stated that on the relevant day the 

accused went out for work and her relation with the informant 

was not good.  

v. PW-5(I.O.) stated in his examination-in-chief that he filed 

charge-sheet against the accused under Sections 447/420 

IPC. He proved the seizure list (Ext-2) and his signature [Ext-

2(2)]. He proved the sketch map (Ext-3) and his signature 

[Ext-3(1)]. He proved the charge-sheet (Ext-4) and his 

signature [Ext-4(1)]. 

vi. At the conclusion of the prosecution evidence, the accused 

was examined under Section 313 CrPC. Accused denied all the 

allegations and refused to lead evidence.  

vii. I have heard the arguments advanced by both the sides. The 

case record is also perused alongwith the depositions on 

record.  

viii. Upon perusal of the case record and after hearing both sides, 

the following Points for Determination are framed.  

 

                    Point for determination no. (I)                                 

Whether the accused person namely Sri Piya Kumar on  19.1.20 at 

about 5.20 pm committed mischief by causing damage to the 

property of the informant, namely betel nut trees, valued above Rs. 

50 and thereby committed an offence punishable under Section 427 

of the Indian Penal Code ? 
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                       Point for determination no. (II)                                 

Whether the accused named above at the same date, time as 

aforesaid committed criminal trespass by entering into the garden of 

the informant with the intent to commit an offence and thereby 

committed an offence punishable under Section 447 of the IPC ? 

        Discussion On The Points For Determination Nos. (I) And II  

       Both the Points for Determination Nos. I and II are taken up together. 

ix. Now, Pw1 alleged that the accused had cut some betel nut 

trees from his garden. However, in his cross-examination he 

deposed that he had not seen the accused cutting his tress, 

rather, he heard about it from the mother of the accused.  

x. Pw4 is the mother of the accused who did not corroborate the 

testimony of the Pw1 and deposed that she had no 

knowledge about the act of the accused. Further, the Pw3 

(seizure witness) merely deposed that some betel nuts were 

seized, by the police, however, he has no knowledge about 

this case.  

xi.  Pw2 is a child witness, who deposed that she saw the 

accused cutting tress from her garden. Now, it appears that 

the testimony of the Informant (Pw1) is not corroborated by 

the other witnesses except Pw2 who is a child witness of 12 

years. 
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xii. It is a settled law that the evidence of a child witness should 

be evaluated with caution. In this case although Pw2 stated 

that she saw the accused cutting tress from the garden, she 

deposed in her cross-examination that the garden was located 

at a distance of about fifty meters from her house and on the 

relevant time she was playing at her house. This testimony of 

the Pw2 does not inspire confidence, as, from the deposition 

of the Pw2 it appears that she was not an eye witness to the 

alleged act, as she herself stated in her cross-examination 

that at the relevant time she was playing at her house and 

the alleged act took place at a distance of about 50 meters 

from there.  

xiii. Hence, from the above discussion it appears that none of the 

witnesses supported the prosecution case and hence, the 

prosecution failed to bring home the guilt of the accused 

under Sections 427/447 IPC.  

xiv. Decision : Accordingly, both the Points For 

Determination are decided in negative. 

 

                                          

                                       ORDER 

1. In view of the above discussion and decisions, it is held that the 

prosecution failed to prove the case against the accused person Sri 

Piya Kumar under Sections 427/447 IPC beyond all reasonable 

doubt. 
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2.  Hence, the accused Sri Piya Kumar is  acquitted of the charges 

under Sections 427/447 IPC. 

3. Bail bond is cancelled and the bailor is discharged. 

                                                                                                              (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,      

                                                                                  Udalguri, BTR, Assam 
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 A P P E N D I X 
 

PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1) is the signature of PW-1. 

Ext-2 is the seizure list. Ext-2(2) is the signature of PW-5.  Ext-3 

is the sketch map. Ext-3(1) is the signature of PW-5. Ext-4 is the 

charge sheet. Ext-4(1) is the signature of PW-5. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Prem Kumar 

P.W.2 .....Chaina Kumar 

P.W.3......Somnath Kumar 

P.W.4......Smti. Salni Kumar 

P.W.5......ASI Khirod Sonowal 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

 

                                                                                                              (Ms. Karabi Das) 

                                                                                  Judicial Magistrate First Class,      

                                                                                  Udalguri, BTR, Assam 

 


