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District: Udalguri

In The Court of: Ms. Karabi Das, Munsiff, Udalguri

Case No: Misc (J) Case No. l9l2l arising out of TS Case No. 5/21.

ORDER

5,L.22

1. Both the parties are represented. The instant Misc.(l) case has been

registered vide petition no. 30012I filed by the petitioner/plaintiff

under Order XXXX Rule 1 & 2 CPC read with Section 151 CPC

praying for passing an order of temporary injunction restraining the

Opposite Parties/Defendant Nos. 1 and 2 from disturbing the

peaceful possession of the suit land by the petitioner/plaintiff until

disposal of the suit.

2. I have perused the petition and also heard both the sides,

Case of the Petitioner/Plaintiff

The case of the petitioner/plaintiff in brief is that, the Schedule A

land was originally an Annual Patta land and was possessed by his

father , although the patta was jssued in the name of Sri Pani Ram

Sarma, the elder brother of his father.

After the death of his father the plaintiff/petitioner, alongwith the

proforma defendant no 3 inherited the Schedule A land. On 13.3.18
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the annual patta of the Schedule A land was converted into periodic

patta in the name of Tara Nath Sarma and on 24.8.18 the name of

Sri Narayan Sarma, the son of Tara Nath Sarma as well as the name

of the plaintiff/petitioner was mutated in the name of Sri Narayan

Sarma.

The Schedule B land is a part of the Schedule A land and the

Defendant/ Opposite Parties No. 1 and 2 are trying to dispossess the

plaintiff/petitioner and his family from the Schedule B land.

Accordingly, he prays for issuing a temporary injunction restraining

the Opposite Parties No. 1 and 2 from disturbing his peaceful

possession of the suit land i.e the Schedule B land.

Case of the Opposite Parties No.1 and 2

The opposite pafties no 1 and 2 denied the allegations and

averments pressed by the petitioner/plaintiff. According to them, they

had purchased the Schedule B land from the father of the petitioner

vide an unregistered sale deed.

According to the Opposite Parties No. 1 and 2 they have been

possessing the Schedule B land since last 37 years and accordingly,

they have prayed for dismissing the instant case.

Discussion and Decision

Heard argument of Learned Counsel for both the sides. I have also

perused and considered available materials.
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Granting or refusal Temporary injunction is governed by

the following PrinciPles:-

i) On making out a Prima facie case;

ii) On showing the balance of convenience

favour, i.€., the refusal of injunction would

inconvenience to the Petitioner;

iii) On refusal of injunction the petitioner

irreparable loss.

in petitioner's

cause greater

would suffer

Prima Facie Case

11. From the pleadings of both the parties, it clearly reveals that

the petitioner is claiming that the disputed land is being inherited by

him after the death of his father and the Opposite Parties Nos. 1 and

2 claims that they purchased it vide an unregistered sale deed from

the father of the petitioner. Further, both the parties are claiming

that they are in possession of the suit land. Hence, it clearly appears

to me that there is a prima facie case to go for trial. So, I hold that

there is prima facie case for granting temporary injunction'

Balance of convenience

12. Now, it appears that both the parties have submitted

documents, in support of their averments. The petitioner has

submitted a copy of the 'jamabandi' wherein his name is mutated.

Land revenue payment receipts have been submitted by both the

parties. Now, entry of the name of a person in the 'jamabandi'

signifies that he has possession over the land. Although the same will
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be decided in the course of the triar, however, at this stage it appear
to me that the balance of convenience lies in favour of the petitione
as he could show his possession over the suit land.
Irreparable loss and injury:

13' From the above discussion and considering the preadings cboth the parties, it appears to me that in the event of non
interference by the court, it wirr resurt in substantiar ross to thr
petitioner if he is dispossessed from the suit land and it will give rise
to multiplicity of proceedings.

74. Hence, the golden principles for deciding a
temporary injunction tirts in favour of the petitioner at
and so the prayer of the petitioner seeking temporary
allowed.

15' Accordingly, prayer of the petitioner is granted. The parties are
directed to maintain status-quo over the suit land until disposal of T.Ssl2t.

16' The Misc. (J) case is arowed and accordingry disposed of on
contest. No order as to costs.
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