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Assam Schedule VII. Form No. 132 

                                 HIGH COURT FORM NO.(J)2 

                  HEADING OF THE JUDGMENT IN ORIGINAL SUIT 

DISTRICT : UDALGURI 

                   IN THE COURT OF MUNSIFF, UDALGURI, BTR, ASSAM 

Present: Ms. Karabi Das,AJS. 

                         

                          Title  Suit No. 28 of 2020                                                                

                                         Dated : 5.1.22 

 

1. Md. Jabed Ali,  

S/o- Late Mafizullah 

R/o- Village-Mazorchuba, 

PS-Orang,  

District- Udalguri, Assam 

 

2. Md. Nur Islam,  

S/o- Late Mafizullah 

R/o- Village-Mazorchuba, 

PS-Orang,  

District- Udalguri, Assam 

                                                   ……………….Plaintiffs. 

        -Versus- 
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1. Musstt. Jarina Khatun,  

W/o-Md. Joynal Abeddin,  

R/o- Village-Mazorchuba,  

PS-Orang, District-Udalguri, Assam 

                                                              ………………Defendant   

2. The state of Assam Represented by the Secretary of Home Department 

to the Government of Assam, Dispur, Guwahati, District-Kamrup(M) Assam. 

3. The Officer-in-charge, Orang police station, District-Udalguri, Assam.  

4. Sri Bipin Saikia, Investigating officer of G.R. Case No. 1235/14,Orang 

police station, District-Udalguri, Assam.  

                                                      …………..Proforma Defendants 

This suit having been heard on 7.12.2021 in the presence of:- 

 Mr. M.C Narzary …..Advocate for the Plaintiffs 

( None appeared for the Defendant) 

and having stood for consideration to this day, this court delivered the 

following judgment: 

                                                         JUDGMENT 

1. This is a suit for declaration and compensation for damages. 

  

Case of the Plaintiff 

2. The case of the plaintiffs in brief is that the defendant No. 1 lodged 

an FIR at the Orang Police station on 14.11.14 alleging that on 
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13.11.14 the plaintiffs arrived with dao and lathi and assaulted Md. 

Abbas Ali and Abu Bakkar Siddique who were relatives of the 

defendant No. 1.  

3. The FIR dated 14.11.14 was registered under Sections 

147/148/447/325/506  IPC against the plaintiffs and three other 

accused persons. The Orang Police station upon completion of the 

investigation submitted charge-sheet against the plaintiffs under 

Sections 447/325/506/34 IPC and thereafter, the trial of the case was 

conducted and the plaintiffs who were the accused persons in the 

case lodged by the defendant No. 1 were acquitted by the Court of 

the Learned SDJM, Udalguri for the charges under Sections 

447/323/506/34 IPC.  

4. According to the plaintiffs, they had to suffer mental as well as 

financial harassment due to the criminal case filed against them by 

the Defendant No.1 and hence, the plaintiffs have filed this suit 

praying for a declaration that the criminal case i.e. G.R.  Case No. 

1235/14 lodged by the defendant No. 1 against the plaintiffs was 

malicious. The plaintiffs have further prayed for a  compensation of 

Rs. 4,00,000/- (rupees four lakhs) along with interest @12% per 

annum from the date of filing of the suit till realization of the 

compensation amount.  

           Case of the Defendant 

5. The defendant No. 1 filed her written statement and denied the 

allegations raised by the plaintiffs in the plaint and stated that the 

plaintiffs who were the accused persons in the criminal case lodged 
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by her were acquitted by the learned trial court on the benefit of 

doubt and as prima facie materials were available against the 

accused persons i.e.  the plaintiffs, the charge sheet was filed by the 

investigation officer against them.  

6. According to the  defendant no.1 the case filed by her against the 

plaintiffs failed only due to the reason of benefit of doubt which was 

given to the plaintiffs, which does not imply that she raised false 

allegations against them. Accordingly, the defendant No. 1 has 

prayed for dismissing the suit of the plaintiffs.   

 

                                   Framing of Issues 

7. The following issues were framed by my Learned Predecessor for the 

adjudication of the suit – 

 

                                         ISSUES 

I. Is there any cause of action for filing this suit? 

II. Whether the suit is maintainable in its present form and 

manner? 

III. Whether the suit is barred by limitation? 

IV. Whether the suit is bad for non-joinder and mis-joinder of 

parties.? 

V. Whether the plaintiffs were maliciously prosecuted in 

connection with GR Case No. 1235/2014 at the instance of the 

defendant No. 1? 

VI. Whether the plaintiffs are entitled to decree/relief as prayed 

for or to any other relief? 



5 
 

8.   Discussion, Decision and Reasons thereof :- 

        The Plaintiff adduced evidence of four witnesses and also 

exhibited the following documents : 

Ext-1 is the certified copy of order and judgment in G.R. Case No. 

1235/14 passed by the Court of S.D.J.M.(s)  Udalguri on 16.11.2018 

(in 8 pages), The FIR of Orang PS Case No. 76/14, Depositions of 

P.W. 1 to P.W. 5 of G.R. Case No.. 1235/14 ,Depositions of C.W. -1 

to C.W. 3 in G. R. Case 1235/14 and statements of the accused in G. 

R. Case No. 1235/14 U/S-313 CrPC. 

The witnesses of the Plaintiffs were not cross-examined. The 

Defendant did not adduce evidence as well. 

9. I have gone through the record and the documents submitted. I have 

also heard the learned counsel for the Plaintiffs. None appeared for 

argument for the Defendant.   

                            Discussion and Findings 

Issue No. I    ::    Is there is any cause of action for filing this suit? 

i. Cause of action may be said to be the breach or violation of any 

alleged right for which a suit is brought. In the present suit the 

Plaintiffs asserted that the Defendant No.1 maliciously filed the 

G.R Case No. 1235/14 against them, due to which they suffered 

mentally as well as financially. On the other hand, the defendant 

refuses to accept the claim of the plaintiffs and denies any harm 

being caused to them due to the criminal proceedings initiated 

against them by her.  
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ii. As such,  it appears that there exists material proposition of facts 

asserted by one party and denied by the other, which shows that 

there is a cause of action for the suit. This issue is thus 

decided in affirmative and in favour of the Plaintiffs. 

 

Issue No. II   ::    Whether the suit is maintainable in its present 

form and manner? and  

Issue No. IV  ::    Whether the suit is bad for non-joinder and mis-

joinder of parties ? 

Both the Issues may be taken up together for discussion.  

i. The Defendant in her written statement has merely stated that the 

suit is not maintainable without specifically mentioning the reason 

for the same. 

ii. Further, the written statement is also silent as to who are the 

necessary parties who ought to have been joined and are not 

joined and who are the parties that are wrongly joined.  

iii. Hence, I find that the suit is maintainable and is not bad for non-

joinder and mis-joinder of parties.  

iv. Accordingly, Issue Nos. II and IV are decided in favour of 

the Plaintiffs.  

 

Issue No. III  ::    Whether the suit is barred by limitation? 
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i. As per Article 74 of the Indian Limitation Act, 1963, the period of 

limitation for filing of a suit for malicious prosecution is one year, 

from the date when the Plaintiff is acquitted or when the 

prosecution against the Plaintiff is otherwise terminated. 

ii. Upon perusal of the Ext 1 (Order dated 16.11.18 passed by the 

Court of the Learned SDJM, Udalguri) it appears that the Plaintiffs 

were acquitted on 16.11.18 and the present suit was filed on 

17.1.19. Hence, the suit is filed within the period of limitation as 

prescribed by the Indian Limitation Act, 1963. 

iii. Accordingly, Point for Determination No. III is decided in 

negative and in favour of the plaintiffs.  

Issue No. V ::       Whether the plaintiffs were maliciously 

prosecuted in connection with GR Case No. 1235/2014 at the 

instance of the defendant No. 1? 

i. Before discussing the evidence, let me first put forward the basic 

law regarding the suits for malicious prosecutions. In a suit for 

damages for malicious prosecution, the plaintiff has to prove the 

following : 

(a) That Criminal proceedings were instituted and continued 

against him by the defendant; 

(b) That there was no reasonable or probable cause for the 

defendant instituting those proceedings; 

(c) That institution of such proceedings was malicious; and 

(d) That those proceedings ended in his favour.  
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ii. It is a settled law that in an action for malicious prosecution, the 

Civil Court cannot rely on the findings recorded by, or evidence 

adduced before, the Criminal Court for arriving at a conclusion as 

to the incidence of malice, and the absence of reasonable and 

probable cause, and that the Civil Court should on the basis of the 

evidence adduced before it only, should reach a conclusion about 

the absence of reasonable and probable cause, without being 

influenced by the finding of Criminal Court regarding the credibility 

of the witnesses examined before it. 

iii. Keeping in view the above settled principles now let me appreciate 

the evidence on record. Now, what appears from the pleadings of 

both the parties as well as the documentary evidence of the 

Plaintiffs is that, admittedly, the ingredient no. (a) i.e the initiation 

of criminal proceedings by the defendant no.1 against the 

plaintiffs and the ingredient no. (b)i.e the result of the 

proceedings being in favour of the Plaintiff, has been established 

by the plaintiffs.  

iv. Ext 1, the Judgment and Order dated 16.11.18 passed by the 

Court of the Learned SDJM, Udalguri, which makes it clear that a 

criminal prosecution was initiated by the Defendant No.1 against 

the Plaintiffs and that the result of the trial was in favour of the 

plaintiffs as they were acquitted from the case filed against them.  
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v. Now, let me find out as to whether the plaintiff could establish : 

(b) That there was no reasonable or probable cause for the 

defendant to institute those proceedings and 

(c) That institution of such proceedings was malicious; 

vi. Now, the contention of the Pw1(Plaintiff) is that in the criminal 

case, the Defendant No.1 (Pw1/ Informant in the GR Case 

No.1235/14) testified that the accused/ Plaintiff No.1 went to her 

house and physically assaulted her son and nephew.  On the other 

hand, C.w1 deposed that, it was the Plaintiff No.2 , who assaulted 

C.w 3. C.W 3, on the other hand, deposed that he did not see who 

assaulted him.  

vii. Now, from the above testimonies what appears is that the 

witnesses could not exactly make out as to assaulted the C.w3. 

The defendant as (Pw1) testified that the Plaintiff No.1 committed 

the assault and the Cw1 testified that it was the Plaintiff No.2 who 

assaulted the Cw3. Cw3 on the other hand, was unaware as to 

who assaulted him.  

viii. What appears is clear from the testimonies of the witnesses is that 

there was a scuffle and during that process the Cw3 was 

assaulted. Cw3 himself deposed that he sustained injuries when 

he tried to intervene in the quarrel which took place between both 

the parties.  

ix. Now, although the witnesses of the plaintiffs have not been cross-

examined, it is a settled principle of law that the plaintiff has to 

prove its case.   
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x. The plaintiffs in the present suit were required to first prove that 

there was no reasonable or probable cause for the defendant No.1 

to initiate the criminal proceedings against him. However, upon 

examination of the evidence laid by the Pws it appears to me that, 

there was indeed a dispute between both the parties, which gave 

rise to the criminal proceedings. Further, although Cw3 deposed 

that he did not see who committed the assault on him but he has 

no where stated that the plaintiffs were not involved in the entire 

incident.  

xi. Hence, in my considered opinion it cannot be said that the 

Defendant No.1 lodged the FIR dated 14.11.14, without any 

reasonable or probable cause. As such, the plaintiffs have failed to 

satisfy the ingredient no. (a) i.e the initiation of criminal 

proceedings by the defendant no.1 against the plaintiffs was 

without a reasonable or probable cause.  

xii. So far as the ingredient of “malice” is concerned, what appears is 

that during the relevant circumstances, as they appeared to the 

defendant at that time, she had in good faith believed that it were 

the plaintiffs who had committed the alleged offence. Although, 

there are variations between the evidence of the Informant/Pw1 

and the Cw1 so far as the assault is concerned, both the witnesses 

concurred to the fact that the Cw3 was physically assaulted. 

Hence, the ingredient of malice could not be made out by the 

plaintiffs against the defendant No. 1. 
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xiii. Accordingly, it is held that the plaintiffs failed to establish 

their case and hence the Point for Determination  No. V is 

decided in negative and in against the plaintiffs.  

Issue No. VI ::       Whether the plaintiffs are entitled to a 

decree/relief as prayed for or to any other relief? 

i. In view of the decision in Point for Determination No. V, the 

Plaintiffs are not entitled to any decree/ reliefs. 

 

 

                                            O R D E R 

1. In the result it is held that the suit is dismissed with cost. 

2. The plaintiffs are not entitled to any relief or decree as prayed 

for. 

3. Prepare a decree accordingly within 15 days. 

 

Given under my hand and seal of this Court on this 5th   day of January, 

2022, at Udalguri, BTR, Assam. 

                                                                                     

                                                                                 Signature     

                                                                           (Smti Karabi Das) 

                                                                           Munsiff, Udalguri. 
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APPENDIX  

Plaintiffs’ Witnesses 

PW-1 Md. Jabed Ali 

PW-2 Md. Nur Islam 

PW-3 Musstt. Nur Jahan 

PW-4 Md. Jaynal Abedin 

Defendant’s Witnesses 

NIL 

Plaintiffs’Exhibits 

Ext-1 is the certified copy of order and judgment in G.R. Case No. 1235/14 

passed by the Court of S.D.J.M.(s)  Udalguri on 16.11.2018 (in 8 pages), 

The FIR of Orang PS Case No. 76/14, Depositions of P.W. 1 to P.W. 5 of 

G.R. Case No.. 1235/14 ,Depositions of C.W. -1 to C.W. 3 in G. R. Case 

1235/14 and statements of the accused in G. R. Case No. 1235/14 U/S-313 

CrPC. 

Defendant’s Exhibits 

NIL 

                                                                                Signature     

                                                                                        (Smti Karabi Das) 

                                                                                         Munsiff, Udalguri. 

 


